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Keith Uhj offered a triendiy 4mendment :hat the original subcommittee who
worked oa the unuerground storage Lank rules be dppuintued (o help pLovide
input.

Richard Timmermap concurred with the amendment. Mot .on carried cnanimously.

VIRECTOR'S REPORT

Uirector Larry Wilson informed the Commission thet the new 'no smoking"
legislation bans smoking in the fourth and fiith floor restrooma, the lounges,
and the conference rooms.

Director Wilson staced thac the Midwest Legislative Confarence will be held in
Les Moines on August 23-26. Groundwater will be a punsl discussion on
August 24 and Mr. Wilson will be on L.at panai.

On Saturday, July 25 the Central Region >f the National Wildlife Faedecration, in
affiliation with the Iowa Wildlife Federstion, will address 'Groundwater” at
Springbrook Education Center. Mr. Wilson will also speak to rhis group.

Director Wilson reported that Tim O'Conpor of the Washington Field Office has
resigned to accept employment with the private sector. Ed Moreno was seloctad
as the replacement for Tim O'Connor. Larry Kolczak and Hetty Petarsen have
alsc resigned.

The groundwater imjslementation is prograsslng very well aithough there ave some
rough spots. Some of the problems encountered are with the identificat.on of
househoid hazardous materials. The law states that the cost of the permit for
salling household hazardous materials will ba bused on gross sales. There iz a
requast wich the Attorney General's otfice to ‘dentify whether that is total
grosmn sales of the company, or gross sales of household hazardous aaterials
oaly.

Some confusion has been causes among county recocders regarding the real estate
gffidavit requiremant.

Groundwater standards are due by January 1, 1989.

Director Wilson stated that he would like the Commission's suggestiona on
legislation for next ssssion (1988) by the middle of Septamber.

Director Wilson reported that he has completed the necessary forms &n hire
personnel for the Waste Managemant Authority Division. He presented an
organization chart for the division. Recommendations are for eleven peopls for
thisa division, one being the Division Administrator, and the remaining ten
positions are for staff personnel. He explained in detail the responsibilities
and budget of each unit in the division.

Director Wilson sdvised the Commission that Governor's Days will be held in
Clear Lake on August 6-7 and that they ares invited to attend.
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152.3(3) Methodology. The sethodology to be used by the siting authority in
applying thess criteria is contained in the report "Low-Level Radioactive Waste
Disposal Facility Siting Criteria und Methodology" which 1is adopted by
reference. The criteria listed in this rule shall be applied in three staps as
follows:
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DATE: July 1, 1987
TO: Envivonmantal FProtect.on Commission
FRoM: Mike Murphy

SUBJECY: Summary of Administrative Penslties

Tne following administrative peualtiss are due.

BRANS [ LOCATION A

*Shelter Shacid (Burfuio Center) $1,000
*Lesrance Payne Urtusea) 700
*Ceuntry Cornet - (Pacitic Juncrion) 400
*Cader Hills Aparumsunts ‘Dubuque) 1,060
*(uco's Supper Club (Burr Dei) 1% ]
City of Dysart 400
‘0K Lounge (Mariot.) 4448
Rhinehart Conatru-tion Co. (W. Dallas SLF) 800
Fissa Construction Co. (Eagle Grova) 1,020
Ciuicage Central & Pacific MR {Fort Dadge) 1,000
The Midway (Holy Croas) 338
The Moore Uil Co. (Wast B3ranch) 33
Fox Ruller Rink (Camauche) 172
Sport Wade, Inc. (Weldon) 224
The Bank (Turin) . 212
Telagrove Water Assn. (Davenport) 50
City of Swan 530
**X & K Truckstop (Lanpx) 162
Country Living "HP ( Altoona) %00
Monti-View MHP (Monticello) 200
Marion County Cars Facllity 100
Xen Turner (Fort Madiscn) 200
Elings/Catron/¥rey (Das Moinaes) 1,000
Huegerich Howes of Carroll 1,000
Winnebagoe Industries, Inc. 600
E£.J. Rath, Inc. {Missouri Vailay) 50
Regional Environmencal Iep. Comm. {Marengo) 1,000
Orrie’'s 3upper Club {Hudasen) 336
Fiederika's Tup (Prederiks) 30
Country Corner Cafe (Facific Junction) 451
JTH Indust./MacDade/Lesmer (Plaassnt Valley) 1,000
Glar Mark Subdiviaion (Burlington) %36
Hc¥edries (Davenpore) 1,000
Wilson/Pingel (Fort Dedge) 500
Treausch Co. {Carroll) 1,000
Trausch Co. (Carvrell) 1,000
City cf Shenando:.4y 5G0
Golden Slipper (Dunlap) 250

* RuferTred to the Attorney Gemsvrsl
** 0. Paymant Scheduls

IA/E _DATR

12-03-3¢
12-05-8¢6
i2-21-8¢
12-29-86~-
2-10-87
I-13-47
1-29-87
3-13-47
5-25-87
6-08-87
6-08-47
§-09-87
6-10-37
6-40-87
6-28-87
6-30 .87
7-01-87
7-01 87
7 06-87
7-06-87
7-15-87
7-15-87
7-18-87
7-19-87
7-19-87
7-20-87
7-20-87
7-21-87
3-01-87
8-05-87
8-12-87
8-19-87
8-19-87
8-19-47
8-19-97
8-3%
82! .7
8-21-47

13
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& detectable limit of 0.00] wg/l was determined Lo be the dpplicable datection
limit.

Siuce the rules became sffective, the department has learned that the
deteztion limit for ©CB in an oily-type waste is not 0.001 wg/l but
approxirately 5 mg/l using standerd amethods and reasonable reliability. The
0.001 mg/l detection level would be attainable for analysis of a drinking
water-tyre liquid only. Rule 143.6(4550) is modified by changing the maximum
contaminant level Fnr PCE to be ¢ mg/1.

Any iptecestad person may file with the Dire-~tor written commeuts on the

proposed amendwent through Septemoer 10, 1947, Intarasred persuis may also
provide oral cosments at public hearings to be a+i  (u Des Moines, lowa City,
and Council Blufts as follows: Tuenday, Septembe: *, 1987 at 3:00 p.-®. in the

sgat half of the fifth fiour confereuce room of the Wallace Scate Office
Bulldiug, 900 East Grand Avenue, Des Moines, luwa on Wednusday; “September 9,
1987 at 3:00 p.m. Iin the confereace room of the Geological Survey Bureau, 125
N. Capitol Street, lowa City, Icwa; and on Thursday, September 10, 1987 at
3:00 p.m. in the Community Hall Room, 205 South Main, Counril Bluffs, lowa.

567--143.8(455B) Maxiwum contaminant levels for used or recycled oils. A usaed
or recycled oil shall not be used for the purposs of road oiling, dust control,
or weed contro) when analysis of the ofl undsr 3567--143.3(455B) indicates that:
polychloriiated biphenyls are p:esent at a level of 8:98} 5 mg/l or grester or,
the mogile lgad concentraticn is 5 mg/l or greatar or, the measured flashpoint
is 140°F (60°C) or lower.

Motion was made by Charlotte Moar to approve Notice of Intended
Action~-Chapter 143, Amendment to Waste 011 Rylas. Seconded by
hencylee Siebanmann. Motion carried unanimously.

REVISION OF RULE CHAPTER 62 -- EFFLUENT STANDARDS

Allan Stokes, Division Administrator, Environmental Protection Division,
presented the following item.

The Department requests Commission approval of amendmencs to Chapter 62 rules.
The amendments update the Commission's adoption by referance of fadaral
wastewater discharge standards.

In accordance with Iowa Code section 17A.4(2), public notice and participation
is unnecessary. Under rule 62.2(455B), the Commission has determined
previously thst guod cause exists for exempting from the notica and public
perticipation requirements of Iowa Code section 17A.4(1) the adoption by
refersnce of certain federal effluent and pretreatment standards. The
Commission found that public participation is unnacessary since the Commission
wust adopt efflueit and pretreatment standards at least as stringent as the
snumerated proaulgated federal standards in order to have the Department's
NPUES program approved by the federal administrator and yet must not adopt a
standard that is more stringent than the enumeratsd promulgated fedaral
standard dus to Iowa Code sectiom 455B.173(3).
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contamination by organics, and bring une groundwater nonitoring pruogram more
into conformance with this department's Groundwater Monitoring Strategy. The
analytical work will be funded 100 percent by tedsral wastewsaler gruant monias.

Hotion was made by Charlotte Mohgr for approval to amend the FY87 University of
lows Hygienic Laboaratory contract to provide $78,600 worth of sagple analysis
ssrvices. Seconded by Donns Hammitt. Motion carried unanimously.

GROUNDWATER UPDATE

Jameas Combs, Division Administrator, Cocrdinstion and Intormation Division,
presantud the following item.

James Combs stated that funding approvals for the use of oil overcusrge funds
have been received from the U.5. Department of wnergy. ‘These funds will pay
for a portion of the groundwater program.

" Appointments of DNR tepresantatives have beon made to the Laopold Certer at
18U, the Center for Health Effects of Enviroumental Contamination at U of I,

and The Small DBusiness Assistance C(entar at UNI. James Combs will be the
represantative to the Center for Health Effects of Environmental Contamination
as well as representative to the Leopnld Center. The administrator of the

Waste Management Authority Division will most likely be the appointee to the
5mall Business Assistancea Canter.

Ou June 29, & copy of the rules regarding tiae jrouadwater hazard statement was
mailed %o all county recordors. This statement must be filed in addition to
the declaration of value form when property is transferred. Mr. Combs reported
that there are some problems with the law as the declaration of value form is
not required on certain property transactions but the law states that the
hazard statement wust accompany all property transactions. This is creating
problems for county recordars in some casas. Staff is working with he
Attorney General's office on ways to alleviate the problem.

The Department of Revenue and Finance sent Housshold Hazardous Materials
Permits to 45,000 sales tax holders who they thought would need the permits.
We have raquested an Attorney General's opinion ragarding gross retail sales
and whether or not it applies only to sales of housshold hazardous waste, oOr
includes all sales. Work is being done on an informaticnal brochure on
household hagardous materials.

On July 10, a notice regarding registration certificates was wmailed to
registered underground storage tank owners. A news releass was distributed
stating that if a person had not recsived one of the noti.as they must contact
the Department.

Mr. Combs stated that one portion of the bill which has created some
disagreement is the solid waste tonnage fes. The Amscciation of Solid Waste
Officials in Iowas has indicated that they beliave that the result of HF631 is a
repeal of the 25-cent tonnage fee on disposal of solid waste sffective July 1,
1987 and continuing through June 30, 1988. The advice of the legal staff with
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Other DNR Activities
Related to 1987 Groundwater Bill
Energy & Geological Xesources Division
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Discussion followed regarding who :s respousibis for the violatious.

Motion was made by Keith Uhl to tahle the veferral until an investigation is
made and further information is obtsined. Secouded by Uonna Hammitt.

Mr. Clark stated that he does not know how staff can find out the details the
Commiss{on is seesking without having the discovery mechin.sms t.e Attorney
General has available to him when he initistes & lewsuit.

Uiscussion again followed regarding who was responsible and bringing all
involved partiss before the Commiamiun at the same time.

Mr. Combs stated that the rule states that no one shall cause, or allow, or
permit open burning, and the "allow or permit”" issue is why Burlington Northern
is involved.

The Commismion reiterated that they need more facts hafore making a decision.

Chairman Schlutz called for a vote on Kejth Uhl's motion to table the referral.
Motion carried unanimously.

Discussion followed regarding compliance and sntorcement act: .ns.

PROPOSED CONTESTED CASE DECISION -- GALE CONRAD

The Commission took no action which has “che effasct of upholding the hearing
officer's decision unless thare is an appeal.

PROPQSED CONTESTED CASE DECISION ~-- LAKEWOOD SANITARY DISTRICT

The Commission took no action which has the effect of uphiolding the hearing
officer’s decision unless thare is an appeal.

PROPOSEL CONTESTED CASE DECISION -- IBP, INC,

The Cosmission took no action which has the effsct of upholding the hearing
officar’'s decision unless there is an eppeal.

FOR T

Proposed Legislation

U.8. Supreme Couzt Decisions

Report On Municipal Wells Testing
Commission's Role Regarding Litigation

NEXT MEETING DATES

August 19-20, 1987
Septesber 21-22, 1987
October 19-20, 1987
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METRT vALANE REPORT L
M. fuilily Prograd Enyioper et bocinien (111]
| {onte Napita, City of Mrodsality Lonoacag wale [C Y] LTI YT o]
4 Dality Feasery G, e Buality Cpipiint Lifuxiioe vl [TV
J Mvilla, City of Sosioncbor Cones.  Bwdil¢,Wrame, acirt basbar of Mwsten Caile yereved Arwn
¢ Faputte Comnty Flood Flain A Rl Frostmary prered v
5 lopor omaty Flasd Piae Comwsy Engimmy }rohmare Wproved o
b Carrnil, City of sastomater Oper, Selit "les saning N
Inforcemant Repore Updacae
The following new saforcasmnt aceiouns WOre taken last moath;
Name, lLoccation awl
Field 0Of'fice Number rrogram Alleged Viclation Action Date
Marion Co./Marion Cco. Wantewater Bon..coring & Re- Order/Panaley|4/10/¢
Care Facility, Knox- pareing
ville (5;
Madison Co./Madison Co, Wastewater Nonltoring & Ra- Ordar/Penaleyle/20/¢
HScwe, wincersec ($) porting
Bianchi-Neyratr Lagoon |Wastewater Monitoring & Re- Order/Feanalty|4/30/¢
porting
D1 amcyiad Rollarena, Drinldng ¥ailure to wonitar- Qrdar 5/6/8%
lowa Falls (2) Yater bacteria
St. John Lutheran Drinking Fallure ¢o momitor- Grdar/Penalty($/¢/8%
Church, Mineola (4) Water bacteria
City of Runnels (3) D Jillure to monitor- Ordex/Penaley|s/6/8
Water bastaria
Country Living #Mobile Wastowater Monlcoring & Me- Ordear/Penaley(3/6/37
Bome Purk, Alzcons (35) porting
Mobile Bome Waatewater |»lan of Aation/By~ Order/Punaley|8/11/8
mm Cicy (8) passing
Thamas R. Lennon, Flood Plain|Flood Plain Develop- order/Penaley '5/11/¢
Bazown (2} e
Valley Inn, Cresco (1) Dri Pailure 2o minitor- Order/Penalty[5/11/8
Wacey bacteria & nitrate



Mr. 3tokes stated that the grounuwatar protection Dill nas eliminated the
provision for water supply grants (Item 4 on the Rulemaxing Jtatus leport).
consequently, at the July Coomission meeting staff will ask the Commission to
withdraw the Notioce of Intended Action and cease rulewaking regarding these
grants.

Regarding the Underground Storage Tank Rulas, one measber of “he Adninistrative
Rules fleview Committae was concerned with costs in connection with having to
use a oompany englneer, as descrived in the rule. He falt [t would mean a
large difference in costs, depending on the size of a company, Another
concern was that Lt (s ot in line with the engineering portions of the
Code. The Administrative Rulas Review Committee has directed their staff to
check with the Board of Englreering Examiners to see what the [mpact would be
on this particular rule.

As a follow-up %o the May Comnission meeting, Allan Stokes presented
U.S. Public Health Servicve comments regarding the healtn effects of fluaride
in walter supplies. in sumnary, there was o sound avidence existing which
shows that drinking water in the U.S., with various concentrations of
naturally occurring fluoride, would have an adverse eff'ect on public health.

A lengthy discussion fcllowed regarding the various reports.

PROPQSED AMENDMENT OF THE RULES CONCERNING USE OF RiZYCLED QIL (Chapter 143)

Allan Stokes, Division Administrator, Envirommental Protection Division,
presented the following item,

The Department proposes to change the existing rule setting the datection
limit for polychlorinated biphenyls (P(Bs) in recycled oifl fram 0.001 mg/l to
5 mg/l. The Department has determined the detection limit for PCBs in an
olly-type wasta 1s not 0.001 mg/l but approximately 5 mg/l using stancard
methods and reasonable reliability.

Mr. Stokes stated that this is an information item and will be brought, as a
Notice of Intended Action, for Lhe Commission's approval next month.

PUBLIC PARTICLPATION

Chairman Schlutz announiced public participation at 3:30 p.m.; no one requested
‘to speak.

REFERRALS TQ THE ATTORNEY GENERAL

James Combs, Division Administrator, Coordination and Information Division,
prasented the following ltem.

The Director requests the referral of the following to the Attorney General
for appropriate legal action. Litigation reports have bean providad to the
Commissioners and are confidintial pursuant to Iowa Code Section 22.7(4).

0K Lounge (Marion) - Water Supply
Redwood Resort (Ruthven) -~ Water Supply
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ANNOUNCEMENT -- A.G. REFERRAIL, REGARDING CITY OF WILLEY

Chairman Schlutz announced that he receivad a call from the Attorney General's
Office regarding the referral for the city of Willey. The Commission had voted
not to rafer it, and the Attorney General's Office informed us that they are
going to taks action on the city of Wili.y at the end of this week. Their
reason for taking action was that the city had been vut of compliance for four
years and they had an administrative order issued against them.

Keith Uhl stated that he will proposs a piece of legisiation requesting that

the Commisoion have the final authority on what does, or does not, get
referrad.

LEGISLATIVE COMMITTEE

Chairman Schlutz appointed Keith Uhl, Charlotte Mohr, and Richard Timmerman to
the legislative comnittee, with Keith Uhl tu serve as chairman,

REPORT ON LOW-LEVEL RADIOACTIVE WASTE_COMPACT MEETING

Director Wilson presanted a history of the compact from its beginning in 1980
with the passage of thke Low-Level Radioactive Policy Act. He stated that in
June of this year Michigan was picked as the hosat state for the Midwest
Compact. They have until January 1, 1988 to submit a siting plan for low-leval
radloactive waste disposal to the U.S. Department oi Energy. By January 1,
1993, that disposal facility has to be operational and recdy to receive waste
from member states in the Compact.

Mr. Wilson explained how the budgat was deveioped and gave an update of
projected costs for fiscal years 1988, 1949 and 1990.

Discussion followei regarding the option to drop out of the Compact, problems
with the Compact agreement, authority to sign the agreement, and costs and
funds.

The next meeving of the Compact will be in Pearborn, Michigan on August 17-18.
The topic for thina meating wil! be further discussion of the host state
agreement and response to Michigan's demands.

PROPOSED_RULES FOR LOW-LEVEL RADIQACTIVE WASTE

Allan Stokes, Division Administrator, Environmental Protection Division,
presented the following item.

Mr. Stokes stated that on January 1, 1988, ail states, or compacts operating in
the name of statas, wsust have developed or have in piace methods, procedures
and criteria for siting los-level radicactive waste disposal facilities. He
distributed a copy of the draft rule along with a copy of the proposed siting
criteria and sethodology, and explained thet the material ia the same as that
which was used in Chapter 151 of the Administrative Rulea for the siting of a
state-owned hasardous waste facility. The rules are exactly the same in
content and Intent with wording changes indicating low-level radiocactive waste
disposal rather than hazardous waste disposal. Wording changes have not yet
been made in the methodology booklet.



a. Step 1. The sxclusionary criteria shall be applied to the entires state.
Step 2 shall be applied to thosme araas ramaining,

b. Step 2. The quantitative criteria shall be applied to the nonexcluded
areas identified in step 1. The velues in table ! shall he applisd and tha
potential sites ranked in order of priority.

¢. Step 3. The top ratel potentisl sites shall be subject to detailed
evaluation. The best site for the facility shall be selacted.

MONTHLY REPORTS

Allan Stokes, Division Adwinistrator, Environmental Protection Division,
presented the following item.

The following monthiy reports are anclosed with the agenda for the Commission's
information.

1. Rulemaking Status Report

2. Variance Report

3. Hazardous Substance/kmergency Response Report
4. Enforcement Status Report

5. Contested Case Status Roport

Membars of the department will be present to expand upon these rsports and
answer quastions.



Page 2

The following administrativa penaltise have bean

BANR/LOCATION

*Pinlan Landfi11l (Chickasaw County)
Basch/Raleton (Porr Dod .)

Xula and Boge (Hnrttllng
Handi-Klasp, Ine, (Webater City)
Monn and fTraum {Daveunport )
Lakewcod Sanitary Districe
Scotty's Auction Swrvice {Davanport)
Due Moines Metro SLF

Iowa City Regenicy MHP

Bianchi Muyrat Lagoon (Des Moines)
Thowss K. Lannon Barnmum)

City of Tolado

Larsen/0’'Donnell (Humbo 1dt)
Trausch Ceo., Ine. {Cuarroll)

The following sdministretive penslties were paid

KAMR/1OCATION

Shady Oaks Golf Course (Ackwerth) $

Indian Creek Country Club (Nevadas)
Trucketop (Lenox)

Dalano's Loungs {Ainsworth)

City of Waterloo

City of Xallogg

Lake Esokuk Yacht Club (weokuk)

Kingsbury Inn (Columbus Junction)

Broadview Courts (Dubuqgue )

Clarmend Country cClub (Clarjion)

J.I. Case, Ine. (Battendorf)

Madison County Howms

Yurmer's Coop (Radcliffe)

Denny's Ag Supply (Charles Ciey)

Exgle Grove Country Club

Charnkes County Landfill Commission

appenlaed:

$1,000
300
1,000
1,000
100
1,000
100
1,000
1,000
600
700
300
300
1,000

in June:

500
1900
600

Livestock Placement Service (Jeffarson County) 500

Rosey's OMT BMallroom (Relfs)
Dowa Golf Course
NV atates Cemant {Mason City)

75
124
730

Fenal-ies ware rescindec for Radwood Ressre (Ruthven) and

Valley lan (Creaco).

farrad te the Atcernay Generasl
Puynant Sehndele

§e
41

« 14 -
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ENVIRONMENTAL PROTECTION COMMISSION (567)
Bl urgency Adopted Rule

Pursuant to Iowa Code sections 455B.105 and 455B.173. the Environmental
Protection Commission amends 367--Chapter 62, "Efflusnt and Pretreatnent
Standards: Other Effluent Limitations or Prohibitions,” Iowa Administrative
Code. The purpose of the emergency filing is to update references in rules
62.4(455B) and 62.5(455B) to federal effluant and pretreatment standards found
in 40 Code of rederal Regulations (CFR) which need to be changed due to federal
amendments and ravisions to 40 CFR.

In accordance with lowa Code section 17A.4(2), the Commission finds that
public notice and participation is unnecessary. Under rule 62.2(455B) the
Commission has determined previously that good cause oxists for exempting from
the notice and public participation raquirements of Iowa Code section 17A.4(1)
the adoption by reference of certain federal effluent and pretreatment
standards. The Commission found that public participation s unnecessary since
the Commission must adopt effluvent and pretreatment standards at leaat as

" stringent as the enumarstad promulgated federal standerds in order to have the

Department's NPDES program avproved by the federal administrator and yet must
not adopt a atandard due to Iowa Code section 455B.173(3).

These rule amendments may have an impact on small businesses.

The Commission adopted these rule amendments on July 20, 1987. The
arandments will become affective on Saptember 16, 1987.

ITEM 1. Amend rule 62.4(455B) to read as follows:
567--62.4(455B) Federal effluent and pretreatmant standards. The federal
standards, 40 Code of Fedaral Regulationa (CFR), revised as of July 1, 192§
1986, are applicable to the following catsgories.

ITEM 2. Amend gubrule 62.4(3) as follows:

62.4(3) General pretreutment regulations for existing and new sources of
pollution. The following is adopted by reference: 40 CFR 403 as amended on
50p!anbe!-25;-!985-650~PR~3881i);~Apri!-391-i986-65i-FR-iéSSB):-Jano-b:-!DBG
t5% -FR -264263; -and ~June -91 ~1986 -¢5% -FR -20838) July 1, 1986 (51 FR 23759),
Qctober 9, 1986 (51 FR 36368), and January 14, 1387 (52 FR 1600).

ITEM 3. Amend subrule 62.4(%5) as follows:

62.4(5) Dsiry products processing industry point source category. Tha
following is adopted by reference: 40 CFR part 405 as revised on July 9, 1986
(31 FR 249743,

ITEM 4. Amend subrule 62.4(6) as fo!lows:

62.4(6) Grain mills poin®t source category. The following is adopted by
reference: 40 CFR part 406 aa_payised on July 9, 1986 (51 FR 24974).

ITEM 5. Amend subrule 62.4(7) as fcllows:

62.4(7) Canned and preserved fruita and vegetables processing point source
category. The following is adopted by reference: 40 CFR part 407 g9 revised

uly 9, 1986 (51 FR 24974).

ITEM 6. Amend subrule 62.4(8) as follows:

62.4(8) Caunned and praserved seafood processing point source category. The
following is adopted by reference: 40 CFR part 408 a9 revised op
{31 IR 24974).

ITEM 7. Asend subrule 62.4(9) as follows:

62.4(9) Sugar processing point source category. The following is adopted by

reference: 40 CFR part 409 40 revised on Juiy 9, 1986 (51 FR 24974).
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the concurrance of the Attornay General's Office is that the fee is still in

place and payable to the Department in April, 1984.

A letter has been sent to

all owners of sanitary landfills indicating the Department’'s position on this.

Mr. Combs presented the attached chart showing a schedule of rulemaking for the

Groundwatsr Bill.

Discusaion followed regarding various parts of the bill.

DNR Activities — Rulemaking

1987 Groun

dwater Bill

1987 1988

Lt 1 i st

105.5 Cleanup Guidelines (EPD)

113.5 Grants to Counties (EPD) .
303 Registration of ADWs (EFPD)| $

305 Well Closure (EPD)
305 New Well Constr (EPD)

406 Liquids at Landfills (EPD)EZZER

407 Monitor:ng Guidelines(EPD)
408 Misc. Landfill Rules (EFPD)
408 Lcendfill Op Cert (EPD)
413 Pvt Disposal Permits (EPD)

0894 _YST Regis. Tags ___ _(EPD)

g
7

408 Grants—Recycie Proj (WMA)‘m" $

505 HHW Labels, Bulletins(WMA)EZEN

SO6 List of H Haz Prod (WMA)
4558.485_Siting Criteria_(WMA)
108.7 GW Eval Criteria  (CID)

627 N

1989

2 NN
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Other DNR Activities
Related to 1987 Groundwater Bill
Environmental Protection Division

1987 1988 1989 1980 1891
NS ETEEN TSR TN

108.1 Comp GW Monitoring

108.8 Abandoned Sites

111.2e Monitor Landfiils

303 Permits for New Wells

415 Permits for Pvt Disposal




[
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ADJOURNMENT

With no further business to come befure the Environmental Protection
Commission, Chairman Schlutz adjourned the meating a2t 10:25 a.m. on Tuesday,

July 21, 1987,
/C:/\fh-

J. Wdl , Director

Chariotte Mohr, Secretary

(7-87.MIN/s¢)



MINUTES
ENVIRONMENTAL PROTECTION COMMISSION
Wallace State Office Bullding
Fourth Floor Confsrence Room
Des Moines, Iowa
June 15, 1987

The meeting of the Environmeatal Protection Comuission was held at the Wallace
State Office Building in Des Moines, Iowa convening at 1:00 p.@. on June 15.

MEMBERS PRESENT

Oonna Hammitt, Gary Priebe, Catherine Dunn, Keith Uhl, Nancoyles Siobenmann,
Richard Timmsrman, Clark Yeager and Robert Schlutz.

MEMBERS ABSENT

Charlotte Mohr.

ADOPTION OF AGENDA

Director Larry Wilson zommented that when James Combs presents the legislative
report he will acover a recommendation we have put together, for the Governor's
conaldaration, to form an oversight committee by sxscutive order. Also, the
final selection for a department logo will be presented.

Chairwan Schlutz stated that with no further comments we will move to approval
of the minutes.

ADOPTION OF MINUTES

The following correctiors were made to the minutes: Catherine Dunn seconded
the nomination for Robert 3Schlutz as Chairman. Cutherine Dunn seconded the
nomination for Richard Timmerman as Vice-Chairman. Clark Yeager seconded the
nomination for Charlotte Mohr as Secratary.

Motion was made by Nancylee Sishenmann to approve the minutes of May 20, 1987
as amended. Seconded by Richard Tiumerman. Motion carrisd unanimously .

EQUiPMENT PURCHASE--ORGANIC VAPOR ANAL YZER

3tan Ruhn, Division Adainistrator, Administrative Scrvices Division, presantad
the following itenm.

The departaent 1is requesting approval to purchase a scientific i{nstrument
called an organia vapor analyzer. This insirument can detsot toxic chemical
vapors at low oconcentrations. The instrument will be used by the
Abandonsd/Uncontrolled 3Sites Section to investigate hazardous waste sites.
The instrument will also be used to andlyse 50il gases. 3Soil gas analysis Las
2 techniyue that is frequently used to deterwine the extent of pollutant
J0vement of volatile organic qompounda. The purchase of this equipwent 1is
f'lall'ld.d under a cooperative agreement with EPA. The approxisate aost ia
$8,u90,
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FROM: Mike Murphy
RR:

Enforcemunt Report Update

The Zollowing new enforcamsnt actions were taken last month:

Jemm, Location and

Fisld Cffice Number Progran Allaged Viclation Action Date
City of Chariton (3) S0lid Waste Opearation ordar/Penalty|4/6/8"
City of Toledo (5) Vastewater |Municipal Improve~ |Order/Fenalty|%/11/8
mant Plan -

Albert V. Rlings, Cal- [Solid Waste|C & D Site Ordar/Panalty|S5/15/8
vin W. Elings, Lusllas
J. Frey and Arthur
catron (5)
Denny's Ag Supply, Wastawater |Prohibited Discharge|Order/Penalty|5/15/€
Charles Clty (2)
Sld's Gas § Grocary, Alr gualicy|Open Burning Order/Penalty|%/15/%
Yorest Ciey (2) -
Radcliffe Farners Alr QualityiOpen Surning Order/Panalty|8/15/8
Coaperactive (2)
Huogerich Romwms of Alr Quality|Open Buraing Oxder/Peunaley|3/15/¢
Carroll (4)
Winnebage Induatries, Alr Qualicy|Pailure to cbtain Order/Penalty|5/15/€
Inc., Forest Civy (2) pernit
Zivestock Placement Wastewater |[Frohibited Discharge |Order/Penslty|5/15/8
a‘l:llrv!.c.. Jeffe.son Co.
Ragle Grove Country trinking Failure to monitor- [(Order/Penalty|8/19/¢
Cluk, (2} Water bacteria
Jrrie’s Supper Club Drinking Failure to monitor- |Order/Penaley|5/19/¢
Audsons (1) . Watar bacteria
Carrie Larwan & Robart
O'Lonnell, Mumbcldt (2))|Soclid Waste|Open dumping Ordex/¥enalty|%/19/¢
Cherokes Co. Landfill S0lid WastsPermit Renewal Qrdar/Fenalcy|5/19/1
?g,uuuon, Aurelia
Regional Enviromsencal |So0lid Waste|Daily Operation Ordar/Panalty|5/19/t
Improvement Commission
and dlen Wolter,
Iowa County (6)
Trauwsah Co., Ina., Alr Qualicy{Pailure to obtain Irder/Penaley|i/21/t
Carroll (4) parmit

Vastawater [Peruit violations, Ocder S/20/¢

fg’. inu., Storm Lake

compliance schadule




Shady Oaks Golf Course (Ackworth) - Water Supply
Indian Creek Country Club (Mevada) - Water Supply -

Mr. Combs stated that Redwood Resort should be deieted as they have flled a
letter with the Department indicating that they are not a public water supplv.

Shad* Jaks Golf Course has paid their penalty and, therefors, should alsoc be
elated.

Indian Creek Sountry Club has also paid their penalty and should be deleted.
OK Lounge - Marion
Mr. Combs briefed the Cammission on the history uf this case.

Motion was made by Clark Yeager for tetarral to the Attorney Ceneral's
Office. Seconded by Donna Hammitt. Motlion carried unanimously.

LEGISLATIVE STATUS RETUST

James Combs, Division Acministrator, Coordination and Information Division,
presented the following item.

Following the end of the legislative session, the staff has had an opportunity
to evaluate the results in terms of the Department’'s own proposals. At the
June meeting, summaries of the contents of.the bills will Le available which
provide a quick look at the substance of what the General Assembly has
passed. Besides ths sumnaries, copies of the enrolled bills will be provided
as they are published.

To the extent that it is currently possible, the Commission will be provided
Wwith an analysis of the impact of the key provisions on the Typartment as well
ay the nature of the work that will nased to be proceeding in the early days of
implementation.

Other legislation whioh impacts the Department's environmental programs also
Wwill be revieswed,

Mr. Combs distributed the attached Sunsaries of the groundwater protaction
bill and the waste management authority bill along with coples of the enrolled
bills. Additional enrolled bills of interest to the Department were also
distributed. Mr. Combs gave a deta!led sxplanation of each of these bills.
He alsc showad a chart of the following accounts contained in the Groundwatar
Protection Fund: sclld waste account, agriculture management. account,
household hazardous waste account, storage tank management account, and Zhe
51l overcharge account. Also presented was an ind{vidual chart of each
account listing the distribution of its funds.

Keitr Uhl stated that he has been informed that a substantial number of
professors in thia state, at our major universities, keep their residsnae
outside the state of Iowa sco they do not have to pay any Iowa {nocme tax. He
stated that he would 1l.ke to Mhave it oconsilered that professors or
representatives fram {nstitutions who work on these programs De a resident of
the state of Iowa.
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FROPNSED COMTESTED CASE DECISION --
PRUPOSED CONTESTED CASE DECISION --
PROPUSED CONTESTEL CASE DECISION --
ANDRESS ITEMS FOR NEXT MEETING
NEXT MERTING DATES . . . . . . ., .
ADJUURNMENT . |, |, , . . |,

GALE CONRaD .
LAKEWOOD SANITARY DISTRICT
I, INC. . . . .,

34
34
34
3
34

35



Ar. Stokes stated that staff will present a Notice of Intended Action in August
for approval to take the propossd rules to public hearing.

Mr. Stokes stated that it should be very cledr thet the department does not
have the intention of implementing these prozedures at this point In time. The
proposed rules are simply 1 safety valve, in the anlikely svent that the
compact would not succeed.

ENVIRONMENTAL PROTECTION COMMISSION [567]
Notice of Intended Action

Pursuant to Iowa Code section 455B.485, the Environsental Protsction
Commission proposes ts adopt & new 567--Chapter 152, "C.iteria for Siting
Low-Level Rad/oactive Waste Dispnsal Facilities,” Iowa Administrative Coda.

In accordance with lowa Code sectinm 455B.485 paragraph 2, the Cosmission
shall adopt rules establishing criteria for {dentification of sites which are
suitable for the operation of low-levael radicactive waste d‘sposal facilities.
In accordance with this autanority, the Commission proposes to dadopt rules which
are similar to the existing rules in 567--Chapter 131, "Criteria for Siting
Hazardous Waste Msnagement Facilities.” These rules provide exclusionary and
quantitative criteris for site selection and the method to be used by the waste
managesent authority for applying these criteria. These criteria ares to be
appiied to facilities which are owned or operated by tie state of Iowa and
privately owned by the state of lowa which are used for low-level radicactive
waste disposal pursuant to 455B.485. -

These amendments may impact small business.

Any interested person msy file written commsents on the proposed rules through
October 15, 1987. Persons are also invited to attend public hearings om
October 1, 1987 at 1:00 p.s. in the Trowbridge Hall Conference Room, Room 1153,
Geclogical Survey Bureau, 123 North Capitol Street, Jows City, Iowa; on
October 2, 1987 at 1:00 p.m. in the fifth floor confersnce room, Wallacs State
Office Building, 900 East Grand Avenue, Des Moines, lowa; and on October s,
1987 at 11:00 a.m. in Room 006, Continuing Education Building, Iowa Western
Community College, 2700 College Road, Council Bluffs, Jowa.

Chapter 152
CRITERIA FOR SITING LOW-LEVEL RADIOACTIVE
WASTE DISPOSAL FACILITIES

567--152.1(455B) Authority, purpose and scopae.

152.1(1) Authority. This chapter is authorized in the 1936 Iows Code
section 455B.485 paragraph 2, which relates to the siting of low-level
radisactive waste disposal facilivies.

152.1(2) Purposes. These ragulations esatablish criteria for identifying
sites which are suitable for opsration of low-level radioactive waste disposal
facilities. The waste management suthority will apply these criteria to
identify and recommand to the cosmission sites suitable for locating these
facilities.

132.1(3) Scope. These regulations apply only to facilities which are owned
or operated by the state of Iowa and privately owned or operated facilities
which are located upon land owned by the state of lowa which are used for
low-level radicactive wasie disposal pursuant to Jowa Code section 455B.485

paragraph 2.
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ITEM 8. Amend subrule 62.4(11) as tollows:
62.4.11) Cement sanufacturing point source cataegory. The following is

sdopted by reference: 40 CFR part 411 g9 reviysd op July 9, 1986 (31 FR
24974).

ITEM 9. Amend subrule 62.4(12) as follows:

62.4(12) Feedlots point socurce category. The foliowing is adopted by
referance: 40 CFR part 412 48 _Levised og Jyly 9, 1986 (5] FR 24974).

ITEM 10. & and subrule 62.4(13) as follows:

62.4(13) Electroplating point source category. The following is adopted by
reference: &40 CFR part 413 28 _emended og November 7, 1986 (51 FR 40 20).

ITEM 11. Amend subrule 62.4(18) as follows:

62.4(18) Fertilizer sanufacturing point source category. The following is

adopted by refersnce: 40 CFR part 418 g8 revised on July 9, 1986 (51 _FR
24976).

ITEM 12. Amend subrule 62.4(19) as follows:

62.4(19) Patroleuas refining point source category. 1The following is adopted
by reference: 40 CFR part 419 as -amended “on-Juiy-127-1985 - 050 -FR -28522) ~and

" eorrocted-en-August-i2;-3985-650-FR- 33434

ITEM 13. Amend subrule 62.4(21) as follows:

62.4(21) Nonferrous metals manufacturing point source category. The
following is adopted by reference: 40 CFR part 421 as amended on Sepeember-20y
1985 €50 -FR -38342) -and -corrected -on -Gctober “9r -1985 -€50 -FR -4ii44) -and
Becomber-26;-1985 ¢50-FR-4273$) a8 _revised on Februsary 3, 1987 (32 FR 3230).

ITEM 14. Amend subruls 62.4(22) as follows:

62.4(24) Phosphats manufacturing point source category. The following 1is
adopted by refersnce: 40 CFR part 422 o 9
24974) .

ITEM 15. Amend subrule 62.4(26) as follows:

62.4(24) Ferroslloy manufacturing point source category. The following is

adopted by reference: 40 CIFR part 424 g3 vevised op July 9, 1986 (51 FR
26974).
ITEM 16. Amend subrule 62.4(26) as follows:

62.4(26) Glass manufacturing point source category. The following is
adopted by reference: 40 CFR pert 426 a3 revised op July 9, 1986 (351 FR
26974).

ITEM 17. Amend subrule 62.4(30) as follows:

62.4(30) Pulp, paper and paperboard point source category. The following is
adopted by referance: 40 CFR part 430 Decamber 17 6
4 .

ITEM 18. Awend subrule 62.4(31) as follows:

62.4(31) Builders paper and roofing felt segment of the builders paper and
board mills point source category. The following is aicpted by reference: &40
CFR part 431 6 (31 FR 45232).

ITEM 19. Amend cubrule 62.4(32) as follows:

62.4(32) Meat products point source category. The following is adopted by
referencr:: 40 CFR part 432 9, 1986 (51 FR 24974).

ITEM 20. Amend subrule 62.4(33) as fo!ll-y:

62.4(33) Metal finishing point scurce category. The following is adopted by
references: 40 CFR part 433 7 [ & .

ITEM 21. Amend subrule 62.4(39) as follows:

62.4(39) Pharmacsutical manufacturing point source category. The following

is adopted by reaference: 40 CFR part 418 as revised on July 9, 1986 (51 ¥R
26974).
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MHEETING AGENDA
ENVIROMMENTAL PROTECTION COMMISSION
WALLACE STATE OFFICE BUILDING
July 20-21, 1987

Wooting Comvenes st 1100 p.n,, July 29, éth floor confsrence room and
yeconvenses ou July 21, 8:30 a.m.

i,
2,
3

4

|

B
LD
10,
1,
12,

13,
14.

1%,

Break 3100 p.m.
Public Participation 3130 p.m.
ogvenes 8:30 a.w, July 21

quotntnunt:

- Jurlington Morthern Representative .9:00 a.m,

Approval of Agenda.
Approval of Minutes of June 15, 1987,

Jiscussion of Taok Mounjtoring Rules Applicability. .(Btoko')
Informationsl,

Pivector's Report. (Wilson) Informstional.
Prport on Low Level Radiocactive Waste Compact Meeting. (Wilgon)
Ivforwational,

She i ISR
¥roposed BRules for Lov Level Radioactive Waote,  (Stokes)
Ioformstional,

Nouthly Reporte. (8tokes) Informational.
Updste on Chichaque, (8tokes) Informational.
Construction Grant Funding. (Sctokes) Informational,

Botice of Intended Action--Chaptsr 143, Asendment to Waste 01l
Bules: (Ftokes) Deciston,

Approval of WPDES Rules Revision~<Chapter 62. (8tokes) Decision.

Vithdsagal of Rulemsking--Chapter 43, Water Supply Grants.
(Scakes) Dectision,

Contract Report. (Kuhbn) Informational. '

Approval of UHL Contract for Sample Collaection and Analytical Work,
(Kuhn) Decision,

soval to Apend VY87 UML Contract for Sample Analysis Services. -
)} Decieion,



Motion was made by Ri¢ Tiomerman to appraove the purchase of an organic
vapor analyzer at a cost of §8,000. ‘Seconded by Nancylee Siebenmann. Motion
carried unanimously. o

STATUS REPORT —APPROPRIATIONS FY-88

Stan Kuhn, Division Adeministrator, Administrative Services Division, presented
the rollowing item.

%% r# ggqur_:‘ ropriati The approved FYS8 General Fund
%ropr ation for operations %a nﬁ,m.igi. The requested FY88 appropriation
was $12,000,232, and the actuml FYS87 appropriation was 39,625,817. Salary

adjustments for FYS88 related to thw General Funxd have not yet bun calculated,
and will be in addition to the above amount.

After allowing for the cost of FY87 snnualized merit increases (The full cost
in FY88 of salary increases granted during the year in F¥37) and the
additional cost of the enhanced IPERS contribution for park rangers, the DNR
will have approximately the assme General Fund support for FY88 as was
available for FYS87. All divisions that are funded in part frcm the JSeneral
Fund will operate at about the same level as cwrently.

For the Envircomental Protection Division, the operating budget for FYS8 is
estimated at from $5.3 to $5.5 with an FIE limit of 123.50 positions. The
FY87 budget, for ocwmparison purposes, is $5,251,000 with an approved FE of
123.50‘.“1 The impact of the Ground Water Proteoction bill is addressed
separately. .

Only one decision package funded by the General Fund atove ths current level
of operations was approved. That package was $33,000 for Pressrves related
resoarch. No other decision packages above wurrent level were approved,
lmludi'gt the package for Mississippi and Missouri River Basin Commission
member-ship.

‘l”mt-mt ts. $1,278,008 was appropriated for FY88. The actuml
:mrosgm or was $1,865,604; ard the request for FYS88 was

RCRA. The appropriation bill contains language continuing the suspension of
Dertain implementation authorities as was previously the case.

Midwest Interstate Low-l.evel Radicactive Waste tns 000 was approved
Tor membership In FYS7 and $50,000 for membership in

Ground Wa Protection Bill. This legislation will impact the budgets of
most visfons and progrems. A Wasts Management Authority Division was
created. The DNR anticipates adding a significant mubm of staff with
funding to come fram this bill. Existing staff will have to absarb muohk of
ths implementation work. A seperate budget and implesmsntation plan will be
presented to the cosmissions related to the Ground Water program.



Susmary of Admisistrative Penalties

The fellewing edministrative penslties are duas:

RAME/LOCATYILN AN
*ihalvar Ehield (Muffals Genker) $1.000
*Lavvamas L‘.-...) 750
Sinent ﬂmr .(‘mun- Juhetiva) L g
aday | ] m | ] m »
“Chies's Swpper Club (Bayr Oak) [ T3]

Raseve (But i} ]
*Civy of Pysare 400
ax (Marien) il
Shady Oshe Sel? Couwve (Achwerth) 112
Ioion Crewhk Coume Club (Wewvads) 62
Muisehay: Comstruction Cs. (. Dallas Lry) 100
Clese Constywatium Cu. (ll.h Sreve) 1.000
g L K Truakat i 187
Chicage c-n:rz ruuu RR (Pore Dodge) 1,000
Felageo's zth) 3%
Tha luduuy (I-.lr r.'nn) %
The Meere 011 Ce. (West Branch) 3
Tox Reller Rink (Camanche) 172
Cicy uf wWatarlies 1,000
clty of Ksllegy 300
Kingsbory Lo “:::m <m’ ) t30
y ] o
Broagview Couwts 24
Clarmouns cuue Club clu-tm) - 174
Tha Bank ( 112
J.I. Guc. tu. (Bextomisrt) 300
Telosrove vacy (Daveapert) )t
wleogreve Water Asen.
Cicy of doan 130
Caumntry Li Mr ( Altewena) 400
Menti-View {Memticalls) 200
Vallay Ism {(Cresce) j08
Theuas §. Lanaen (Barmm) 700
S 1o
s ia arears
Duswry's Ag l-pl.y (ﬂulu Cicy) 300
Rusgurich Nomas of Carvell 1,000
llhlt::ul. Ine. 00
» Greve Club 38
E.J. llth. Ing. (Miwssuri Valley) 30
Larsen/0'Deemsll (Suabeldt) 500
Regliensl Envireasest %xgw c:“?w) 1 %
. L ] .
Orvia's Supper Club (Nudsen) 3%
Irasseh Go., Ine. (Carrell) 1,000
uuumuwr ¢ ({Das Ih}au) 1.0’03
Livesceook uuuunt Sarvice (Jafferzem Cs.) 300

* Raferzred to the Atternay Genearal
Sehadule

¥ On Paywent

7-10-87
7-11-87
7-12-07
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7-19-87
7-1%-87
7-19-87
7-19-87
7-20-07
7-20-87
7-20-87
7-20-87
7-21-87
7-33-07
8-01-97

-



- 12 -

Mr. Combs reaponded that the Department will be represented on several of the
advisory occumittees that will be involved in selecting directors of some of
the oenters oreatad by legislation, and that staff will keep Mr. Uhl's
suggestion in aind.

He added that Director Wilson has establishwd an internal committee of four
division sdainiztrators and Deputy Director Fagerland to ocme up with a plan
for areating tiem Waste Managment Authority Division. Allan Stokes L»s
aairman of this commlttee.

A discussion followed regarding various waipscts of the groumndwater bill.
Mr. Combs stated that General Provisions, Part One of the groundwater bill is
a new section of the Code and 1s ot tled to 455B.

M. Comba atated that the Departaent has recommended that the Governor
sstablish, by executive ordesr, a Gromdwater Implementation Comittee to
conaist of the Director of DINR, the Secretary of Agriculture, the Director of
the Departzent of Public Health, the Executive Secretary of the Board of
Regents, and the Director of the Department of Management. The Director of
DNR will serve as the chairmmn of this committes.

The primary purposs of this committee is to assist the Director of DNR in his
responsibilities %o coordinate all of ths executive branch activities making
sure that rule adoptions are done properly and consistently, alang with
dissemimation of information, evaluating tiw lmplementation of changes in the
Code to be appropriate for the budget requests of 11 agencies, direct and
ooordirate all research related to groundwater production, and oocordimate
efforts to ldentify and secure private sources to supplement state funding.

Allan Stokes stated that the Commission will be quite busy 1ln August,
September and October as the rulemaking items required by the groundwater bill
will be presanted to them.

Following are summaries of the Groundwater and Waste Managesent Authority bills.

L4
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MINUTES
ENVIRONMENTAL PR.TECTION COMMISSION
Wallace State Uffice Building
Fourth Floor Confersace Room
Des Moines, Iowa
July 20-21, 1987

The meetin; of the Environmentsl Protection Commission was held at the Wallace
State Office Juilding in Des Moines, lowa on July 20 and 21, 1987 convening at
1:00 p.m. on July 20.

HEMBERD PRESENT

Richard Timmerman, Clark Yeager, Charlottes Mohr, Keith Uhl,
Nancylee Sisbenmann, Robert Schlutz, Donna Hammitt.

" MEMDERS ABSENT

Catherine Dunn, Gary Prisbe.

ADQPTION OF AGENDA

The following items watre added te the agenda: Proposed Contested Case
Decisions f~r Gals Conrsd. Lakewood DJenefited Sanitsry District, and IBP, Ine.

Motion was made by Charlotte Mohr to approve the agenda as smended. Seconded
by Richard Timmerwman. Motion carried unanimously.

ADOPTION OF MINUTES

The following corrections were made to the minutss of June 15, 1987: Page 11,
last paragraph, line thres, the words "so they do not have to psy any lowa
income tax" should be changed to "with the effect being they pay no Iowa income
tax.

Pay~ 10, the foilowing should be added to paragraph thres: The maximum
contaminent level was chenged from 2.2 mg/l to & ag/l.

Motion was mede by to approve the rinutes of June 13, 1987
as smended. Seconded by Donns Hesmitt. Motion carried unan imous ly.

RIJCUSSION OF TANK MONITORING RULES APPLICABILLTY

Allsn Btokes, Diviaion Administrator, Buvirnewntal Protection Division,
presented the following (tem.

Nr. Svahea stated that im sid-Jume there wan a possibility of siscommmication
frem staf? te individuals whe ewn waderground storsge tamks. Kvideatly, in twe
or three inatamces, Shere had heem previous relesses evidest from storage tanks
which were being replaced. The iadividuals who owned thowe tamks interpreted
that we were roquiriag them to put in secondary cemtaimment structures, deuble
wall teabs, in these isstaness. Om Juse 13, Nx. Bsokes seat a2 memerendun to
a11 field officen clarifying ¥he peirt thet we de net have the lagal suthericy



567--152.2(455B) Definitions. In addition to the definitions in Iowa Code
section 455B.481, the following definitions apply to this chapter.

"Aquifers" means water-bearing geological formations, group of formations, or
part of a formation that is capable of yialding significant amounts of
groundwater for baneficial use.

"Conservation ares” seans any park, recreation area, wildlife area, forest,
prairie, preserve, unsatural area, scenic area owned, managed, or under comtrol
of any government agency or organized conssrvation group on or before the date
of epactment of these rules.

"Criterion" weans a test, rule, measure, or model by which judgment will be
‘Mde.

"Critical wildlife habitat" means any areas known to be {nhabited on a
seasonal or permenent basis by, or to be critical at any stage of the life
cycle of any wildlife or vegetation identified as "rare," "threatened," or
"endangered” by official federal or state lists of spscies, or is under active
consideration for listing.

"Cultursl erea" means any known property of recognized archasclogical,
architectural, cultural or historical significance as listed i{n or eligible for
the National Register of Historic Places, the significant State Site records of
the Office of Historic Preservation, the Office of the State Archasologist, oz
is urder active consideration for listing. Archasological property shall
includs, but is not limited to, ancient sortuary sites.

"Dax Laserd area” means any area identified as areas of dynemic flooding
below & dam (the inundation sone) or areas of static flooding above a dams
(flood pool). The inundation zone includgs the ares that would be flooded by a
flood wave generated by dam failure during & one hundred (100)-year flood. Tha
static flooding sone i{s equal to the pool leve)l reached during a one hundred
(100)+year inflow flood, or ths top of the dam, whichever is greater.

"Drinking wsater sourca” means the groundwater or surface water intake of
drinking water used for human cohsumption.

"Facility" means any hasardous waste sapsgement facility including land and
structures, apputtensnces, improvesent and equipment for handling, traatment,
storage or disposal of hasardous wastes.

“Floodplain” weans the land adjacent to a stress which has been or may be
inundated by a flood having the sagnitude of the regional ome hundred
(100)~year flood.

"Geological hasard structures” means any faults, fracture zones, or other
structures that may provide patbways to groundwater.

"Karst areas” means a typs of topography or surface area covered by alluvisl
or colluvial sediments that say form over limestons, dolomits, or gypsum
formations by dissolving or solutions, and that are charactarized by closed
dcgrouim or sinkholes, caves, and undarground drainage.

Mineral and energy rescurces” mesns minerals, construction materials,
matals, coal, gas, and oi].

"Mining sctivity" means any ares of past or pressnt underground or surface
wining, wmineral extraction, or sajor exploration or production drilling for
oil, gas, or mineral resocurces, and any area likely to be influenced by eining
setivity through subsidence or sirface deforsation.

"Monsttaismeat area” means aay area pot attainiag the Natiomal Ambieat Air
Quality Stendards as defined in Part D of the Cleam Adr Act.

"Populstion ares” wesms any commercisl, schevl, church, social, medicsl
fecility, elderly bdowsiag, correctiomal facility, wobile bowe park, or
incoxporated reaidentisl eres.
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Allan Stokes, Division Administrator, Environmental Protection Division,
presented the following item.

During the wesk of June 22, essentially all of the restoration work in <the
Chichaqua Wildlife Area was completed. Department staff visited the site on
June 25 and detsrmined that, exzcept for a small amount of riprap yet to be
placed and the seeding, the work was completad in accordance with departmental
directives.

Since the work has essentiadlly been completed, no additional status Teports
will be forthcoming. A staff member will maka an dditional site visit lataer
this year to insure that the seeding has baen performed.

STAIE CONSTRUCTION GRANT STATUS

" Allan 8tokes, Division Administrator, Environwental Protection Division,
presented the following item.

State construction grants have provided an iwportant five percent assistance in
the financing of wastewater projects. Recantly, stats construction grant funds
were nearly depleted. A recent fiscal 1988 legislative appropriation of 81,2
million is projected to be totally obligated Lo projects scheduled for fiscal
1987 federal funding. This will leavs upfunded demands for state grants for
fiscal 1988 federally funded projects. It {s important that the Commission be
informed as to state grant needs, options and state grant administration.
Grantes interest requires the state to have & clear procedurs for grant
sdministration.

It appears there will be & shortage of approximately $2.5 millich in funds to
provide state grants to eligible cities which will receive federal fiscal 1987
and 1988 funds by July of 1988. Options include ending the state grant
program, supplesental fiscal 1988 state appropriations or fiscal 1989
appropriations. Present rules permit the use of any sppropriations to bes used
for eligible grant needa.

Mr. Stokes presented a chart showing projected state grant needs. He than

- explained that as wonies becomwe available state grants will be offered to
communities in the order in which thay received federal dollars. He ntated
that this does not constitute deficit spanding, a8 an obligation is not made
unti]l the dollars are in hand. The five pércent satch is a completely separate
srant agreement.

Mr. Stokes stated that the issue is whether ot not we want to coatinue to work
under the premise of when the dollars become available that we would go back
and make the state five percent match grants to comsunities in the ocrder they
received the graats, or whether the Cosmission wamts to estadlish some other
kind of premiss.

Mr. Stokes ocoumented tha: it is by rule that we tie the five perceat state
sreat to the federal gramt. Oue option fs to address {n the rules how te
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ITEM 22. Amend subrule 62.4(55) as follows:

62.4(55) Pesticide chemicals wanufacturing point source catagory. The
following is edopted by referencs: &0 CFR part 458

ITEM 23. Amead subrule 62.4(61) as follows:

62.4(61) Battery wanufacturing point source category. The following is
adopted by reference: 40 CFR part 461

TTEM 24. Amend rule 62.3(455B) to resd as follows:

567--62.5(435B) TFederal toxic efflusnt standards. The following is adopted by
reference: &0 CFR 129 .

Date

Larry J. Wilson, Director

Motion was wmade by Eeith Uhl to approve Emergency Adopted Rule

Revision--Chapter 62, Effluent Standards. Seconded by Charlotte Mohr. Motion
carried unanimously.

Allan Stokes, Division Administrator, Environmental Protsction Divieionm,
presenited the following item.

The Commission is requested to rescind the Notice of Intended Action for
Chapter 43 of the IAC previcusly approved by the Commission on May 20, 1987,

Chapter 43 of IAC was proposed to implement the award of grants to water
supplies for the sbatement or elimination of threats to public health aend
safety resulting from contamination of & watec supply source as suthorised
under lowa Administrative Code Chapter 4538, Subssction 309. 4.,

Section 116 of Nouss File 831, Sevaaty-Becond General Assembly signed June 9,
1987 repesled Iowa Code section 455D.309 (1987). Accordingly, the
suthorization to proceed with this grant program no longer exists.

Hotion was wmade by Doooa Basmitt to rescind the Notice of Intended

Action--Chapter 43, Water Supply Graots. Seconded by Clark Ysaser. Motion
carried unanimously.

KiCEAS ,
Chairman fokluts recessed the weeting at 4:47 p.a. om Newday, July 20, 1987,
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ARFERRALS TO THE ATTORNEY GENERAL

James Combs, Division Administrator, Coordination and Information Division,
presanted the following item.

The Director requests the referrsl of the following to the Attorney General for
appropriate legal action. Litigation reports have besn provided to the
Commissioners and are confidantial pursuant to Jows Code Section 22.7(4).

Burlington Northera Railroad - Air Quality
The Midway (Holy Cross) - Penalty Collection

The King Management case, previcusly tablyd, is requested to be left on the
table until the August Sesting, 4s staff is atteapting to resolve that case.

] w:_ﬁm bas paid their penalty and should be «deleted from the

list.

Nusljaxton Northern Railroad

Mr. Combs briefed the Commission on the history of this cass.

Randall Clark of the Legal Bursau stated that thers hed been previous open
burning violations by Burlington Northern and reviewed them for the Commission.
Thess violations resulted in a court injunction and penalty in 1985. Ne then
predented a slide series and transparencies showing where more recent open
burning of reilway cars took Place. Burning had taken place om Burlington
Northern property near Pacific Junctionm.

Mr. Clark stated that after learning that Ritchcock Scrap Yard was suthorised
to comduct scrapning of railroad cars at that particular site they were
informed, in an letter dated April 2, 1986, that it was a viuvlation and a copy
of the letter was sent to Burlington Northern Reilroed.

On April 19, 1984 the county sanitarian observed thres burning boxcars at the
Sabe site. The Department then requeated the Attorney Gansral's Office teo
pursus lagal procsedings against Burlington Northern Railrosd becawse of the

- sourt injunction the Department had through a previous referral. The Attorney

General's Office notified Burlington Northern that it wes lagally respomsible
for such burning on its property. Mr. Clark added that om March 6, 1987 the
Mills County Samftarian and the Mills County Sheriff observed open burning of a
boxcar at the same site.

The Attorney Geaersl's Office was notified in May, 1947 by amn attorney for
Nitcheook Sorsp Yerd that Nitchoook bed oot been associsted with the Pacific
M::u site since July, 1986. Mo related that Osark Demolition wes working
in the ares.

Nr. Clark stated that Jeme 3, 1907 Alaa Oul of the Departasat's
Dissrict 4 Offiece, ia visiting with Jeck MeMsaigal, a D.0.T. saistensmecs yard
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FY88 Budget. A for FY88 is ourrently being prepared by division and
By progeam. This will be presented to the Enviromental Protection Comnissian

and the Natural Rescuross Comaission for review and approval.

P99 B% Request. Starf is beginning work on the FY89 budget request. Key
SSuss W ﬁ revieved with the abpropriate commission as the request is
being developed. Commisaioners are urged to make their concerns and
suggestions regarding the budget requeat known to the Director at the earllest

oppartunity.

Discussion followed regarding five perosnt matoh money far sewage treatpent
grants. Alsc discussed was the Midwest Interstate Low Level Radiosctive Wiste

Compact,
MONTHLY REPORTS

Allan Stokes, Division Administrator, Envirommental Protection Division,
presented the following item. -

The following monthly reports are enclosed for the Comission's informaticn.

1. Rulemaking Status Report

2. Varianos Report

3. Hazardous Substance/Emergency Response Report
4. Enforossent Status Report

3. Contested Case Status Report -

Mesbers of the department will be present to expand upon these reports and
alswer questions.
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or capability to mandate that people put in secondary comtainment structures or
double wall tanks.

In instances whare thers are previous releases, it is at tho option of tank
owners to choose to reinstall single wall tenks and use sniffer well devices,
the requiremeat being. however, that they would have to perfors necessary
clean-up work in order to completely remove the releassd material from the soil
structures. This would allow the newly imscalled sniffer wells to work
sppropriately smd provide the resasomabls possibility of finding & leak or
releass from the tank. The same would hold trus for groundwatsr monitoring.
The double wall tank is also an eption that could ba used {if total cledan-up was
not technologically or econcmically possible for the tank owner.

Fiald personnel have clarified the Department's position with the regulated
party in the two or three isstances mentiomed.

A lengthy discussion followed regarding acceptable clsan-up lgvels, removal of

" contamineted soil, federal standards for clean-up, zero contamination level,

background levels, and remedial actiom wells.

Mr. Stokes ntated thet the traditionsl besis for clean-up that has always been
used by the Department is to the Cfullest extant that is reasonably practicabla.

Mr. Ed Kistenmacher, Patroleum Marketers of Towa, addressed the Commission and
introduced Mr. Ron Niemann, s geologist from Rugene Hitchcock and Associates,
vho has been involved in the remediss of several of their leak situations with
underground storage tanks.

Mr. Kistenmacher statad that their mein concern ie to ask the Commission to
take ths time to set some stamdards for clasn-up. He stated that the real
problea is the standard that has bean set by Commission staff. He added that
their request war not to beat the double wall tank scenario, but to seesk the
opportunity to have some public comment reagarding how this relates to actual
in-the-fisld experiences. HNe astated that thay feel there can be a reasonsbls
epproach sads to this problem wharshy they can avoid complaints about somebody
that has baen required to put in s deuble wall tank wvhen it was not necessary.

Discussion followed regarding EPA leveis of 300 parts/willion, womitoring of
background levels, and otaer states' stasderds.

Mr. Niemenn stated that a verbel communication from DNR steff set standards at
100 parta/million. Mx. Niesemm stated that the policy documents on stendards
should go through norsal rulesaking se industry would have a chance to cosmmant.

Mr. Stokes clarified that gemeral guidamce, not policy, has been given to staff
is regards to using s number for clean-up. Ne further stated that we could, by
rule, establinh ¢ genersl benchmark swsber if the Commission desires to get
into something l1iwe the RPA ie cemsidering.

Mot .on wae asads by Rshard Tismaungn to have staff resserch tschaical dats te
saa {f standards oovid be net, partieslerly in the area of background levale,
and to detetmine what ia aom scceptable cless-up lewsl, Secondwd by

Mencvles Sishemmacs-
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"Proveation of sigaificeat detarioration” is defined in Part C of the Cleam
Air Mt

"Prime formland” seans muy ares identified a8 such by the United States
D-rzumt of Agriculturs, Soil Conssrvation Servica.

Protected basins” weans any portion of the drainage basin of protected water
areas witain tw: (2) miles of the water ares. Protected water sreas are those
classified 2= such pursusnt to Iowa Code chapter 1084, or high-quality waters,
high-quality resource waters or Class "C" waters designated in Chapter 61 of
the department's rules.

"Proximity to major generstors” means within fifty (50) miles of the central
point of generation based on the latest aveilabie RCRA biennial report on
bazardous waste generation in Iowa.

"Seiswic risk" means the relstive govlogic stability of the site based on the
likelihood of structural demage due to seismic svents. Seismic rilsk
categories, as developed by the National Oceanographic and Atmospheric
Administration, will be ussd to rate relative stability.

"S8ite" means the land ares upon which s facility is, or im proposed to L,

" physically located, including but not limited to adjacent land use for utilicy

systeme such as repsir, storage, pProcessing, or other areas incident to the
fecility or operstion.

"8iting authority” means the party with the specific authority to select
sites for facilities.

"Transportation routes" weans ary public all-weather hard-surfaced road vith
adequate capacity to carry the type and volume of commercial vehicular traffic
serving the facility for the entire yoar yith no smbargoes, spscial permits or
other restrictions on roads, overpasses or bridges that would prevent
transportation to the facility.

"Utilities and services" means electricity, gas, water and sewer utilities,
and police, fire protsction, and energency medical services.

"Wetlands" weans any area inundated by wsurface or groundwatnr with &
frequency sufficient to support, under normal circumstances, & prevalence of
vagetation or wildlife requiring wsaturated or sessonally sscurated aoil
conditions for growth or reproduction. These arsas include svamps, wmarshes,
bogs, sloughs, wet sesdows, wudflats, saendflats, ponds, lakes, and eimilar
areas.
3567--153.3(4358) Biting criteris. The ositing suthority shall use the
following criteria is selecting sitss for tacilities.

151.3(1) Bxalusionary criteris. No facility shwl] be sited within:

4. An srea of seismic risk category of four (4) ox prester;

b. A one hundred (100)-year floedpl..n;

¢. A dam hassrd ares;

d. Aa ares with less than one hundred (100) feer of squitard betwees the
base of oparation and the swbjaceat aquifar;

. Ome (1) wile of a geologic hasard strecture,

£. Ouwe (1) wile of a kerst srea;

8- One (1) mile of & area of pest or pr-sent surface or whisrground eining
sctivity;

b. Owe (1) wile of wetiand;

i. Aay pretected besia, or

j. Tem (10) wiles of amy wuclear power plent.

132.3(2) Quamtitetive criteris. The Festitative criteris aad cerreaponding
vaiwes which are to be epplied ere fa Table | as follows:
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Inforosment Raport Updata

The following new enforoement actions wese taken last month:

Mame, Location and

Fiasld Office Wmmber Frogcam Allaged vielation Aation Date

Counery Corner Cafe, Drinking Failure to monitor |Order/Penaley(6/3/8°

ragizio Junetion (1) Water bacteria & nitrate

James 7. RacDade, JIN [Solid Waste|[Open dumping Ordar/Penaltyi§/9/8"°

Ioduyeries, Ina. amd .

Delbert D. Leamar

Flassant Valley (8)

Roeey's DNT Sallroom Drinking Fallure to moaitor |Order/Penalty{€/16/¢

Rolfe (V) Water bactsria

Dowe dolf Course Drinking Fallure to monicor |Order/Penalty|e/18/t

Dows (2) Water bactaria

Terra laternational Wastowatar {Bfflusnt Viclations |Order 6/10/¢

Ssryeant: Bluff (1)

Goldsn Alipper Drinking Failure to momitor |Ordecr/Penalty{é/18/t

Dunlap (4) water bacteria,

Glen MAZk Subdivision |Drinking Monitoring & report-{Ovdar/Penalty|s/18/¢

4 MMition Water ing bageeria

Burlisgton (4)

Olawn's Watar Supply Prinking Fallure to moniter |Oxder/Penaley]é/18/¢

Blalteburyg (1) Yater nierace

John A. MNoPedries Ar Qualicylopsn Burning Order/Vensley|6/18/¢

Davenpory (§)

Penkid R. Wilsen and Solid wases|Open Gmpiang ordac /Pemaley | 6/18/1

LARTY L. H.nrl.

PFort Buign (1)

by of Shanamioal (4) [Alr Gualivy|Cpen warsdiay Grdne /PFonaley| 6710/

Cley of Loland (2) Alr Qualivyidpen busrniag Ondan i

eo:nm—un Wustowaver |Frebibited Disehesrys |Order 8/10/:

[ i} 1]

Treusad Ce., Imao. Sadardous |Rasmdiel Aweien Ordes /Pams 1Ly

carrell (4) ol ¢ i ey 4718,
WVascsowvater |Prohassted SLoshasres | Otee/Penalty
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bandls the sitwation whea there is not coough monies to fund all projects. He
atsted that the Commission could choose the option of changing project
eligibilicy.

Keith Ubl stated that he is concerned with small cities around the state being
promised five percent match monsy they will never ses.

Discussion followed regarding segmenting projects, by-passing cities when funds
are low, snd fedsral grants.

Mr. 8tokes stated that staff will prepere any scenario the Commission say want
it they will outline their desirss.

Keith Uhl suggested the following scenarios: (1) A split be made only on the
last project; whers five parcent mat:h money runs out, then give that project
monsy the following year which will be their final grant. (2) Issue the grant
money if they are on the fundable list and do not be concerngd with basing it

" on their receipt of federal funds.

Mr. Stokes stated that the staff will prepare proposals to address each of
those scenarios.

HAXIMUN CONTAMINANT, LEVELS IN USED OIL -- PCB DETECTION LIMITS -- CHAPTER 143

Allan Stokes, Division Administrator, .Environmental Protection Division,
presented the following item.

4358.412 of the lowa Code requires the Comminsion to sstablish maximum levels
of contaminsnts in oil. One of the contaminants specified 1in 4338.412 {s
polychlorinated biphenyl (PFCB).

When the rules were developed, it was the intent of the departaent to allow no
datectable smount of PCH in recycled or used oil used as a roed oil, dust
suppregsant or for weed aomtrol Whea the rv'es were developed, (Chapter 14)3),
: datectable lisit of 0.00! mg/l was determimed to be the applicable detectiom
imit.

Since the rules becams effective, the department has lsarned thet the detectiom
limit for PCO in am oily-type weats 40 0ot 0.001 mg/l but appromimstely 5 ug/l
wdiag stendard methods amd resssmasble reliabilicy. The 0.001 ag/l detestion
level would be attaisable for smslysis of a driaking weter-type liquid oaly.
Rule 143.6(4353) is wodified by chamging the maxiwom contasinant level fer PCD
to be 3 ag/l.

ENVIROMMENTAL PROTTCTION COMMISSION
Notice of Intemded Actiom

4550.412 of the Iowa Cede requires the Commiss{on to setablish manimus levels
of comtaminerts is oil. Omne of the contamimamts eopecified in 4330.41° i
polychlorineted biphemyl (PCD).

Whes the rvies ware developed, it wes the isteat of the depsrtsent te allow
ae detectable amount of PC) in renycled or used oil used as a reed oil, dust
suppresomt of for weed control. Whea the rules were developed, (Chapter 143),
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Stan Kubn, Divisiem Mministretor, Administrative BServices Division, presented

the fellowing report of the BRaviromuental Protection Division contract
sctivities.

Iitle and Musher Cantractor Amount = Pegiod

U.8. Geclogical Survey U.8. Dept. of Iaterior $3,600.00 10/1/86-9/%0/87
Water Rescurces Division Geological Survey

Conmeuts

To cover publication and associsted

coste of the report "Method For Estimating

the Magnitude and Prequency of Floods at

Ungaged =1tn on Unregulated Rural Streams -

" im Iowa.

Stan Kuha, Division Ademinisvrator, Administrative Services Division, presented
the following item.

The Department requests approval to sater, into a contract with the University
of lows HNygienic Laboratory for sample collection and analytical work
associated with the Department's pretreatment program. The contract will rum
frem the date of enecution (epproximately August 1, 1987) umtil September 30,
1988 and will be funded with Wastewater Complisnce 104(b)(3) monies.

Spwuifically, the $30,000 ocomtract will require that UNL anslyse samples of
infloemt, affluent aend aludge for priority pollutants at each of the 19
Publicly Owmed Treatmemt Works (PUIVWS) in Iowa with an approved pretreatasnt
progrom. Sample results will be used by the Department in con junctiom with the
PUIVE to determine {f additiomal comutrols are needed to preveat pass-through of
pollstants, interferemce with treatmemt processes or to protect sludge disposal
options.

Discuseion followed.

Motion wee made by Eaith UN] to spprove a comtrect with tha Usiversity of lowa
Rygismic Leberstery for semple collectien amd amalytical work at a cost of
§50,000. Seconded by Qhasiotis Mohz. Motiom carried unsanimously.

ARTROVAL TO AR IYS7 NI CONTRACT FOR AMIPLE AMALYEIS EERVICRS

Stam Kubn, Diviston Adeinistrator, Admimistrative Services Division, preseated
the followiag item.

The Dupartueat requests approval to smend the FIS7 University of Tows Rygiemic
Laberatery osatrest to prouvide for §78,600 werth of sample analysis servioes.
The edditienal funds will be weed priserily ia suppuriing incressed analyses of
orpiniss, particularly cowsealy used herbicides, in the srowmdwater monitoriag
progran. This will previds seeded infermetion om the exteat of groundwatay
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* Other DNR Activities
Related to 1987 Groundwater Bill
Coordination and Information Division

1987 13“1 1982 1990 1891

| A |
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108.9 Public Information
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wmiployes whe works aedjacent to the Pacific Junction site, lsarned that
Hitchcock Bcrep Yard, Inc. hed worked in the ares in the previous sonth or so
and open burming occurred during that time.

Mz, Clark sdded that the Depsartment is considering separate snforcement sctions
against other responsible parties. This creferral is sgainst Burlingten
Northern Railrosd for allowing open burning of combustible materisls on their
property and for violsting a previous court injunction.

Discussion took place regarding who is responsible for the violatiom.

Randy Horstmann, representing Burlington Northern Railroad, addressed the
Comminsion stating that he was invoived with Burlington Northern back in 1984
and 1985 and that Burlington Northern fully cooperated with the Attorney
General in that investigation and resulting lawsuit. Mr. Horstmann added that
his naext involvement pertained to the allegation of open burning of railroad
cars in March of 1986. He stated that they were contacted_ by the Attorney

" General's Office and again fully cooperdated with them. Nr. Forstmann stated

thet that investigetion, to his knowledge insofar as pertaining to Burlington
Northern, died & natural death.

Mr. Horstmann stated that it is & practice of Burlington Northern om occasion,
by contract, te sell old rajilway cars to salvage opsrations. At the same time,
they will enter into a track lesse with the salvage operation for & side spur,
rather than & part of the main track operation. The only purposs is to allow
the salvage operation to dismantle the rallroed cars and obtain whatever usable
scrap matal is available, and to then have the resainder hauled away to a
proper disposal site.

Nr. Horstmann stated that the next contact from the Attorney Genersl's Office
vas in April or May of 1987 indicating thexe was some allegation of another
incident of open burning of a railroad cer near Pacific Junction on March 18,
i987. HRe then conducted a&n investigation with Burlington Northerm and
reiterated that Burlington Northern does not have any persoanel in the
Pacific Junction area. He added that Burlington Northern had & salea contract,
within the last year, with Hitchoock Screp Yard for the sale of 25 to 30
railroed aars. Burlington Northern was wnable to locats the agreement for the
track lease site in that asren during this tise period. Their inability te
locats the aomtract could be due to & move of hurlingtom Nerthern's
hesdquarters from Ninnespciis to Fort Worth.

Mr. Horatmann stated that his attemdance 1s sainly for (nfcrmation purposes and
that he doen not believe that Puriingtom Northerm is respcnsible for the opan
burning of reilroad cars. He further astated that Burlington Northern
sgresments and comtracts with screp metal companies require that they abide by
all federal, state and local ragulations which might cause release of toxic
fumes .

Clark Yeager asked if Burlimgton Northern had a saies contrsot with Onark
Dewolition. Mr. Moxstmeon replied chat they did not end that he had never
beard of them until yesterday.

Richard Timmerman stated that the faats support that a violation has oucurred,
but ve do not know exsctly whe ie tesponsible.
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A phict. jraph of Lhe new department loge was shown to tne Commissicn. Thesa
will be used on uniforms worn by our personnel and Jn uur atate vehiclas.

Diseursion followed regarding atate emplcyee identif.cation cards.

[

4235 ITEMS FOR NEXT MEETING
. .. sulation D - ¥ederal Solid Waste Hegulations

. Jpdate on Low Level Radioactive Wiste Compact

. EPA & U.S5.T Regulations

4, Update on Concerns wich [BP in Manchester

Se Appointment of Commlission representatives tuo work with staff on
formulating the budget for FY 89.

L2 A =~

NEXT MEETING DATES

July 20-21, 1487
August 17-18, 1987 -
September 21-22, 1987

ADJOURNMENT

Motion was made by Catherine Dunn to adjourn the meeting. Seconded by Donna
Hdaumitt. Motion carried unaniaously.

With no further business to come Ubefore the Environmental Protection
Commission, Chairmman Schlutz adjourned the meeting at 5:45 p.m. on Monday,
June 15, 1987.

Larry J. Wi{son, Director

Charlotte Mohr, Secretary

.(EPC/G-B‘?)
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HAZARDOUS WASTE MANAGEMENT FACILITY
SITING CRITERIA
AND METHODOLOGY -

October, 1986

fowa Department of Natural Resources




3. Facilisy Description

ORAFT

This prediction has proved remarkadly accurate. Of the 73 commer-
cisl hazardous waste landfills which were operating 1n 1980, only
26 are open today. lowa's only commercial hazardous waste narsge-
ment faciltey, Landfill Services, Inc. In Black Mawk County, quit
sccepting hazardous wastes in July, 1985, Today, lowa has no com-
erctal hazardous waste management factlities, so lowa gensrators
must ship wastes to ovt of state frzitities -- with no sssurance
that they can continue to do so In the future,

In addition to cltosing landfi11ls, several states tisve placed re-
strictions on wastes that may be disposed of In landfills, For ex-
ample, afte~ 1987 tne I111nnts EPA wil) decide on a case-by-case
basis whatner spectific wastes can be sccepted, Though these re-
strictions are not specificaliy designed to l1imit out of state haz-
araous waste, they could be used in this way. The lilinots re-
striction 1s of particular interest because ™9% of the hazardous

wiste from lowa that was sent out of state for land d¥sposal in
1983 went to !11innis.

This combination of landfills closing and out of state wastes being
restricted wili leave lowa generators with no place to dispose of
wastes in the near future, Therefore, the Department recommends
that an above-ground facility be butlt for tne long-term storage of
hazardous wastes.

The Department's Hazardous Waste Management Plan calls for an above-ground
faciifty for the long-term storage of hazardous wastes. The plan does not
include a design for this facility nor have fts detsils been finalized,

Above-ground facilities represent & new technology in waste disposal. Be-
cause of this, no above-ground facilities for the long-term storage of haz-
srdous wastes have yet been built in the United States. However, the gen-
eral concepts for such 3 factlity are as follows:

d.

The active portion of the facility would occupy at Teast 55 acres
with additiona) land serving as a buffer from the surtounding area,
Access to the site would be controlled.

The facility would be above-ground and constructed of earth, con-
Crete, steel or a combination thereof. The base layer (above-
ground level) would include double liners and & leachate collection
system,

On-site inspections and monitoring would be conducted as appropri-

ate. Ground water monitoring would also be conducted around the
facility.

A recefving station near tha entrance would weigh incoming ship-
ments and collect samples of the wastes. Waste sasples would be
analyzed in the laboratory to assure proper identification.

A 5pi11 containment system would surround the unloading and storage
area. Wastes collected by the containment system would be pro-
ckssed as appropriste. he2



ORAFT

TABLE 1 - INFORMAL ADVISORY GROUP

Federal Emergency Munagement Agency

lowa Association of Business ana Indystry

lowa Audubon Council

[owa Conservation Cumn.ssion

Iowa Department of Agriculture

lowd Department of Public Safety, State Fire Marsha!
lowa Deparimert of Soil Conservation

lowa “epartment of Transperiatior

lowa Development Commission

lowa Eneryy Policy Counci)

lowa Environmental Coalition

lowa Farm Bureauy -
lowa Geological Survey

[owa Groundwater Association

Jowa Healtn Department

lowa Netural Heritage Foundation

[owa State Association of Counties

Iowa State Historical Department

Iowa State University, Water Resources Research [nctitute
lzaak Walton League i

Joint Planning Legislative Committee

League of Jowa Muncipalities

League of Women Voters of Jowa

The Nature Conservancy

Office of Disaster Services

Office for Planning and Programming

Office of the State Aichaeologist

Sierra Cludb, lowa Chapter

U.S. Army Corps of Engineers

U.S. Environmental Protection Agency

U.S. Fish and WildliTe Service

U.S. Geoiogical Survey

U.S. Soil Conservation Service

University Hygienic Laboratory

University of lowa, Department of Preventative Medicine
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ploration conducted Mdy present avenues through which contaminants coyld be
transported from surface to ground weter. Conteminants could enter ground

water through boreholes, wells, tunnels Or areas of structura! instability
due to mining,

To prevent potentia) contamination of ground water and therefore protect
publtc health, a stte shall not be located within ] mile of aress of past

underground or syrfgace mining, major exploration/production artlling or
mineral recovery,

Information about mining activity is available from DNR,

5. Flood Plains
This criterion pertains to the potential for contamination by means of
flocuing. It ¥s dusigned to prohibit siting a factflity in 2 100-
year flood plain, theredy reducing tne possibility that flooding would ever
occur at the sice. Flooding coulg ddversely affect tne facility by:

- Interfering with site operation

- 4damaging equipment and stryctures

acceierating transport of waste by leaching

+ transpor~ting waste material off-site by flood action

QO ow
.

In developing this criterion, some consideration was given to allowing a
site 1n a 100-year flood plain provided that flood control structures (such
as dikes, levees, et~,) were designed to protect the site. This considera~-
tion was rejected because the facility will be designed and constructed to
safely store wastes for hundreds of yesrs. Limited maintenance wil) be re-
quired to maintatn the integrity of the site. However, major maintenance
would be required for flood control structures, There is no way to guaran-
tee that flood control structures would be properly maintained over the
1ife of the facility, By prohibiting siting 1n a 100-year flood plain,

protecting a facility from flooding could be guarantead without reliance on
human maintenance.

Information about flood plain locations is available from the United States
Geological Survey (USGS),

6. - Dam Razard Areas

This criterion also pertains to flooding. Use of this criterion would pro-
hibit siting a facility in a dam hazard area, taus eliminating the possi-
bility of flooding (and resuitant water contamination) due to failure of an
upstream dam or water impoundment. (The ddverse affects of flooding are
discussed in Criterion Number 5: Flood Plains.)

As discussed in Criterion Number 5, 8 facility should be designed and con-
Structed to safely contain hazardous wastes for hundreds of years. There
1S no way to guarantee the integrity of dams aver the long term. By prohi-

biting siting in dam hazard »eas, a facility could be protected from
Tlooding due to dam failure.

The information about . . hazard areas fs avatlable from DNR.

bkp/Disk #58 - 1098402,05 -.15 C-4
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Arsas of the Country where a1+ contemination exceed air quality standards
are desighated as nonatta:nment aress. MNew sources of atr pollutants which
Tocate 1n nonattainment sress Mey be subject to stringent perwit require-
ments, The purpuse of this criterion 1s to reduce potential problems in-
volved in getting permits for an incinerator. Therefore, a h1?hor priority

should be given to aress where increased emissions would Rave 1ttle impact
on atr guality.

Sites located in areas where no significant impact on nonattainment aress
is predicted shoulg pe 9iven a favorable rating for tnis criterion, Sites
located in areas where minima) stgnificant impact on nonattainment areas 1s
predicted shou!d be rated potentially favorable,

Information about air quality ts gvailable from ONR.

19. Prevention of Stgnificant Deterioration {FSD)

As stated in Criterion Number 17, the land facility would not pe a source

of significant amounts of air pollution. Tne purpo.e of this criterion is

Lo assure that P5D-aliowable increments would be avaiiable if an incinerat-
or were constructed at the facility in the future, to facilitate obtaining ’
permits for 2 facility should an incinerator 2e 1nstalled,

Therefore, sites with sufficient air quality data available and an indica-
tion that sufficient tncreme -s would be avallable shouid pe given
favorable ratings for this criterion. Sites with min'mal afr quality data

but believed to have sufficient Increments availabie shculd be rated as Do~
tentially favorable.

Information about aie quality is available from DNR.

20. Transportation Routes

The purpos¢ of this criterion is to assure proximity of the facility to
transportation routes.

For the purposes of this criterion, a transportation route is a public all-
weather hard-surfaced road with adequate capacity to carry the .ype and
volume of commercia) vehicular traffic necessary to serve the facility year
around. There should be no embargoes, special permits or other restric-

‘tions on roads, overpasses or bridges that would prevent transportation to
the facility.

Sites within 5 miles of a transportation route, 10 miles of rai} service,
and within 50 miles of an interstate highway should receive a favorable
rating for this criterion., Sites beyond the 5/10/50 mile 1imit should be

given a potentially favorable rating, provided sufficient road construction
is proposed,

Information about transportation routes is available from the lowa
Department of Transportation (DOT).

okp/Disk #58 - 1088J02.05 -.15 C-9
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Not all crif{eria in Stage I! are designed to protect public healtr or the
environment. For example, the crite~ion on cultural areas ts desigred to
protect areas of historica) interest ard to comply with regulations on his.
tori1cal protectioa,

Sttes rematning after Stage 11 screening would be ranked by the rating
values assigned to these quanticative criteria. The highest ranked
favorable sites would then he examined in Stage !]],

4. Approach ana Methodotogy

For each category, site suitadbility would be rateda according to @
three-level rating system with relative values assigned to factors
that wou'ld restrizt or favor siting a facility, The thrae proposed
rating levels :-e:

1) Favoraple. Thnis leve! meets the criterion $o a site could
be expected to avoid potential damage to pudlic ealtnh and
the environment, to reduce costs to the state, and to com-
ply with all regulations andg conditions for siting & fa-
cilrty, Tiis level s assignea a value of 5 points,

2) Potentially Favorable, Tmis level would minimally meet
the critarion. |[n certain cases, modifica.ions mignht pe
required tn meet some criteria, for example, suppiying a
permunent aiternate weter supply if the site were within 1
mile of a drinking water source, The potentially favor-
able level would avoid damage to pudblic health and the en-
vironment, and comply with all regulations and conditions
for 3iting a facility, However, some factors may increase
the cost or difiiculty in siting, Therefore, t'.is level
is 3ssigned a value of 2 points,

3) unfavoradle. This level would not meet the criterion. A
site given this rating would have significant potential
public health risks, environmental risks, or would cause
significant difficulty or expense in the process of ob-
taining necessary permits, An untavorable ranking would
eliminate a given site from consideration.

b, Quantitative Criteria

The foliowing quantitative criteria would be used in Stage I]
screening:

11) mineral and energy resources

12) drinking water sources

13) critical wildlife hadbitats

14) conservation areas

15) cultural areas

16) population areas

17} prime faraland

18) nonattairment areas

19) prevention of significant deterioration

rag/Disk #58 - 1098J02.05 -.16 D-4



No. Fagc:lity

Rk Gty ity of

2 Toidde, City of

3 Kewkuk, City of

& Xlesaw, City of

5 Plzasantviile, City of
& Himeston. City of

T Pledsantyiile, City of
d Pleasantville, City of

9 Pleasantville, City of

10 ‘dardin County

1 Littiafield Recr.Aread

Progras
dastenater Const,
dastawdtar Lanst,
Wastewator Comst.
dastewaier Const.
wastemater Const,
dastemater Const,
Wastmwatar Comt,
Wistewmater Const.
dastemater Const,
Flvod lain

Natersupply Const.

NONIHLY JARIANCE REFORT

Engineer

Snyder & Astoriates
H. R. Groen Co.
Shoesarer L ilaaling
Wallace,Hollund X, 8
Barden L Assorciuies
Hall Engunmer.ing Lo
Garden L Associites
Barden L AsscClates
Garden & Associates
Harain Do, Ingr.

Augubon Co. Zngr,

iubject

curtaan dell
interconnecting Figing
Miniaus Semer 5120
Curtain wall

Sewar [esagn Depth
Pond Seal lestling
Llmanuuts
interconaeciing "1ping
Ranhole Spacing
Freepoard

Cordtruction “aterials

Jeision
0pruved
apptoved
pproved
Wutoved
ipproved
denied

approved
approrsd
approved
spproved

approved

3087

Jace
$6:01,87
e/ 02/87
04/03/87
thi03. 87
J6/03/87
04/04/87
¥6/08/87
o 48/87
06/15/97
ibs18/97

Hhi15/87



DATE:
TO:
FROM:
SUBJECT:

The following administrative penalties are dua:

Rhinehart Construction Co.
Construction Co.
Chicggo Central & iacific RR (Fort Dodge)

Giess

July 1,

Environmental Prctection Commission

MEMORADNUM

1987

Mike Murphy

Summary of Aduinistrative Penilties

EAME/LOCATION

*Sheltar Shield (Buffszloe Center)
*Lawrence Payne (COttumwa)

*Country Corne:r Cafe (Pacifie Junction)
*Cedar Hills Apartments {Dubuque)
*Chico's Suppar Club (Burr Oak)

*City of Dysart
*OK Lounge {(Marion)

(Eagle Grove)

The Midway (Holy Cruss)
The Moore 0il Cn. (West Braach)
Fox Roller Rink (Camanche)

Sj.ort Wade,
The Bank (Turin)
Telegrove Water Assan.

City of Swan

**K & K Truckstop (Lenox)
Country Living MHP ( Altoona)
Monti-View MHP (Monticello)
Marion County Care Facility
Ken Turner (Fort Madison)
Elings/Cation/Prey (Des Moines)
Huegerich ilomes of Carroll

- Winnebago Industrias, Inc.

" E.J. Rath, 1Inec.

Regional Envirormental Imp. Comm. (Marengo)

Ine.

(W~ldon)

(bevenport)

(Missouri Vallay)

Orrie's Supper Club (Hudson)
Friderika's Tap (Frederika)
Country Cormner Cafe (Pacific Junction)

JTM Indust./MacDade/Leamer (. lsasant Vallay)

Glen Mark Subdivision (Burlington)
McFedries (Davenport)
Wilson/Pingel (Tort Dodge)

Trausch Co.
Trausch Co.

(Carroll)
(Carroll)

City of Shenandoeh
volden Slipper (Dunlap)

* Referred to the Attorney General
#%* On Payment Schedule

MPM:rsg/I122N01.01

(N. Dallas SLF)

AMOURT

$1,000
700
400
1,000
863
400
448
800
1,000
1,000
336
336
172
14
212
50
530
162
400
200
100
200
1,000
1,500
600
50
1,000
336
50
451
1,000
436
1,000
500
1,000
1,000
500
250

DUK DATE

12-23-86
12-05-86
12-21-86
12-29-86
2-10-87
3-13-87
3-29-87
5-15-87
5-25-87
6-08-87
6-08-87
6-09-87
6-10-37
6-20-87
6-28-87
6-30-87
7-01-87
7-01 87
7-06-87
7-06-87
7-15-87
7-153-87
7-18-87
7-19-87
7-19-87
7-20-87
7-20-87
7-21-87
8-01-87
8-05-87
8-12-87
8-19-87
8-19-87
8-19-37
8-19-87
8-19-87
8-21-87
8§-21-87



ENVIACNMENTAL PROTECTIIN OMMISSION

ITEM i +NFURMATLON

STATE CONSTRUCTION CRANT STATUS

State conatructlon grants have provided an {wportant five pe: .ent assistance
in the flnancirg of wastewater projects. Recently, state ccocnstruction grant
funds ware nzarly dep.eted. A recent Clscal 1988 legislative appropriatlon of
$1.2 million 18 projectnd to he totglly cbllgated to projects scheduled for
fiscal 1987 Cfaederal rfunding. This will laave unfunded aJemaads for state
grants for fiscal 1388 ledserally runded projects. [t is Laportant that the
Commission be (inforued 4% to state grant aaeds, ouptiuns and atate grant
administration., Grantee interest requires the sca.e to have a claar proce lure
for grant administration.

It appears there will be a snortage of approximatalv 32.5 w!llios in funds %o
provide state grants to eligible citiss which will recaive federal fiscal 1987
and 1988 funds by July of 1948, Jpticas include endiug Lhe 3state grant
program, supplemental [fiscal 1988 state appropriations or fiscal 1549
appropriationa. Present rules permit the use of any appropriatiuns %o he ussd
for aligible grant naeeds.

Farrand -
July 7, 19387

(128)



ENVIRCHNMENTAL PROTECTION COMMISSION

LTEM _/__{ _ DECL5ION

REVISION OF RULE CHAPTER 62 -- EFFLUENT STANDARDS

The Lepartment reguests Comuission approval of amsnde nta to Chapter 52
rules. The amendments updave tue Commiszsion's adoption by refersance of
federal was“ewater Jdischarge standards.

In accordance with Iowe Code saction . a.i4({2), public notice and participation
i3  unneceasary. Under cule 52.2(5.53) the <Commisgion has dJdetermined
previvusly that good cause exists Zor saeopting from the notloe and public
purticipation requirements of lowa “ode seution 17A.4(1) the adoption by
referance of ocertain feceral affluant and prelrsatment standardas. The
vomMission found that publlc particlpation {s unnecessary since the Comulssion
miat adopt effluent and pretreatment standards at least as stiingent as the
ehumsrated prowulgated federal standards in order to have the departyent's
NFLE3 program approvsd by the !'sueral administrator and yel must not adopt a
dtandard that ia wmore sicringsnt than tne snumerated proeulgated faderal
standard due Lo Iowa Code section 4535B,173(3).

M.ike Murphy
July b, 1687 -

(I127)
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ENVIRUKRMENTAL PROTECTICON _OMMISSION

LTEM __L -2 INFURMAT LON

CONTRACT REPORT

Stan Kuhnh, Division Admiaistrator, Adrministrative Services Oivision, will
ceviow the attached report of the Environmental Protection D'vislon coatraot
activities.

Stan tuhn
June 29, 1987
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Chapter 152
CRITERIA FOR SITING LOW-LEVEL RADIOACTIVE
WASTE DISPOSAL FACILITIES

567-+152.1(4558) Authority, purpoks and scops.

152.1(1) Authority. This chapter is authorized in the 1986 Iowa Code section
4558.485 parsgraph 2, which relates to the siting of low-leval radicactive waate
disposal facilities.

152.1(2) Purpose. These regulations astablish criteris for identifying sites
which are 3suitable for oparation of low-level radivactive waste disposal
facilities. The waste management suthority will app'y thaese critaria to
identify and recommend to the commission sites suitable for locating these
facilitias.

152.1(3) Scope. These regulations apply ounly to facilities which are owned
orf operated by the stata of iowa and privately owned or opersted facilities
which are located upon lend cwned by the state of Iowa which are used for
low-leval radiosctive waste disposal pursuant to Iowa Coda Ssection 455B.485
paragraph 2.
567++152.2(455B) Definitions. In addition to the definitions in Iowa Code

. saction 4355B.481, the followi.g definitions apply to this chapter:

"Aquifers” means water-bearing gevlogical formations, group of formations, or
"part of a formation that is capsble of yielding significant amounts of
groundwaiac for beneficial uude.

"Conservation srea" means any park, recreation area, wildlife area, forest,
prairis, presesve, natural area, scenic area .owned, managed, or under control of
4y government agency or organized conservation group on or before the date of

. andctment of thess rulas.
"Criterion” means a test, rule, weasure, or model by which judgment will be
mada. :

"Criticel wildlife habitat" means any areas known to be inhabited on a
seasonal or permanent hasis by, or to be critical at any stage of the lifae cycle
of any wildlife or vegetation identifiead as "rare,” "threatenad," or
"endangered” by official federal or state lists of spezias, or is under active
considaration for listing.

"Cultural area" mesne any known pProparty of recognized archasological,
ar:hitactursl, cultural or historical significance as listad in or eligible for
the National Ragister of Historic Places, the significant State S{te records of
the Office of listeric Freservation, the Office of the Stata Archaeosogist, cr
is under activa consideration for listing. Archasological property shall
include, but is not limited to, ancient mortuary sites.

"Daw hazard area" means any area identified as sreas of dynsmic flooding below
4 dan (the inundation 2. ) or arsas of static flooding above & dem (flood
pool). The inundation zone inciudes the ares that would be flooded by s flood
wave generatad by dam failure during a one hundred (100)-year flood. The static
flooding zone is equal to the pool level reached during a one hundred (100)-year
inflow flood, or the top of the dam, whichever im greater.

"Drinking water scurce" means the groundwater or surface water intake of
drinking water used for human consumption.

"Facility" means sny hazardous waste management facility including land and
structures, appurtenances, improvement and equipment for handling, trestmsent,
storugn or disposal of hasardous wastas.

"Floodplain" weans the land sdjacert to a stream which has bean or may be
inundated Ly a fiood having the magnitude of the regional one hundred (100)-year
flood.
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SUMMARY

Senate File 463, adopted by the Legislature in 1985, directs the Department to
"adopt rules establishing criteria for the identification of land areas or sites
which are suitable for the operation of a treatment or disposal facility.* The
law also directs the Department to "submit a plan for the siting and construc-
tion of an above-ground facility for the long-term storage of hazardous wastes,"
The criteria for siting such a facility are cortained in thig repore.,

Chapter A explains why a hazardous waste management facility and siting cri-
teria are nesded,

In Chapter B8, the methodclogy to be used in the siting process is discussed.
The siting criteria for a management facility are discussed in Chapter C.

Using these criteria to screen the state for a:ceptable sites is"explained in
Chapter D.

rag/Disk #58 - 1098J02.02 {
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fe A short-temm storage ares would be established in the unloading
ares. When sufficient amounts of waste were collected, they could
be sent to other management facilities or to treatment squipment
on-site,

9. Only stabilized wastes would go to the long-term storage facility.
On-site treatment eyuipment would stabiTize wastes destined for
tony-term storage by shemically or physically binding 1iquid wastes
into a solid mass to crevent leaching., These stabilized wastes

would be placed in appropriate containers prior to long-term stor~
age.

Need for Criteria

In preparing the Hazardous Waste Management Plan, the Department determined
that at present, there are no comprehensive criteria or methodcliogies
available to use in selecting tne best site for a facility. A summary of

existing guidelines and their Vimitations follows.

a. Fede: al Government. The Resource Conservation and Recovery Act
(RCRA) sets forth regulations covering hazardous waste generation,
transportation, and uitimate management. These standards apply to
all states. Part 264,18 1ists standards for siting hazardous waste
management faciiities,

1) “"Seismic Considerations. Portions of new facilities whare
treatment, storage, or disposal of hazardous waste will be
conducted must not be located within 61 meters (700 feet)
of a fault which has had displacement in Holocene time...."

2) “Flood Plains. A facility located in a 100-year flood~
plain must be designad, constructed, operated and main-
tained to prevent any washout of any hazardous waste by a
100-year flood unless the owner or operator can demon-
strate to the Regional Administrator that procedures are
in effect which will cause the waste to be removed safely,
before flood waters can reach the factlity, to a location
where the wastes wil) not be vulnerable to floodwaters...."

b. State Governments. Twenty-eight of the S0 states have siting cri-
teria more detajled than those found in RCRA, Although these sta-
tes have adopted criteris, methods to quantify, weight and rank
these criteria are lacking. Some criteria are exclusionary (1.e.,
prohibit s1ting) while others are merely advisory. Few states have
specific siting methodology,

c. lowa Governwant, Iowa 13 one of the 22 states that lacks criteria
for siting hazardous waste menagement facilities. There 13, how-
ever, & site licensing regulation that 1s often confused with res)
siting criteris.

Chapter 900--150 (4588) Iowa Administrative Code is the site 14-
censing regulation. This regulation 1s only to be tmplemented in
reaction to a private applicant proposing that a faciiity be sited

bkp/Disk #58 - 10968J02.06 -.18 A-3
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Follewing review of the criteria by the Commission public hearings on the
proposed rules would be held. The Department would hold these hearings in
several locations around the state to encourage participation by the
general public., All comments received through this hearing process would
be considered and fncorporated as appropriate in the final rules.

During the impiementation stage, the public would be informed of the pro-
cess through news releases and other public information programs. When the
final candidate sites, chosen through the three S$tage screening process de-
scrived before, are announced public meetings woulc be held in those come
munities,

For each candidate site a temporary commission, the Department's Commis-
sion and up to four citizens of the local community, would meet. This tem-
porary commission would act on site licensing procedures found in Chapter
900--150(4558), IAC. A1l meetings would be open to the public, whose at-
tendance and participation would be encouraged.

-

rag/Disk #58 - 1098J02.0% -.1% 8-4
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7. Wetlands

This criterion is proposed to protect surface and ground water from contami.
_nation by prohibiting the siting of a factlity in a wetland, For the pur-
~ poses of the siting process, "wetland" is defined as any swamp, marsh, bog,
slough, wet meadow, mudflat, sandflat, pond, lake and sim{lar sreas, Wet-
lands provide a connection between ground and surface waters, therefore
contamination of wetlands can lesd to contamination of these waters, To

prevent adverse impacts to public health and the environment, wetlands must
be protected.

The Department proposes that a separation distance of 1 mile be used as a
safety factor. One mile should separate the active portion of a facility
from the boundary of a wetland. The one mile distance should be used as a
minimum separation distance for all areas of potential water contamination,

Information about wetlands is available from the DNR.

8. Protected Basins

This critarion is proposed to prevent contamination of protected wate~
dreas by prohibiting construction in their watersheds. For the purpose of
this criterion, "protected water areas” are those classified as:

a. protected water areas, as designated under the authority of 108BA,
Code of lowa

b. Class B, Cold Water (trout streams) as designated in 900--Chapter
61(4558) lowa Administrative Code

¢. Class C (drinking water supply) as designated in 900--Chapter 61
(4558) lowa Administrative Code

For the purposes of this criterion, "protected basin” is defined as any
portion of & drainage basin of the forementioned protected water areas,
including their tributaries, within 2 miles of the water area,

This criterion {s designed to protect public health and the environment by
preventing contamination of protected water areas.

Information about watersheds s available from DNR,

9. Aquifers

This criterion is proposed to protect public health and the environment by
preventing contamination of major ground water agquifers. No site wil} be
permitted over an aquifer with less than a 100 foot thickness of Tow-perme -
di1ity (aquitard) soil or rock material (e.9., glacia) t111 and claystonw-
shales) between the base of the facility and the subjacent aquifer. Can-

didate sites must have such a thickness existing for a radiu. of at least 1
mile around the location.

Becsuse of concerns with fracture porosity and permeability in sotl and

rock materials, the above-mentioned thickness was chosen to provide a safe-
ty margin for ground water protection.

JS:bsg/Disk 438 - 1096002,08 -~ .15 (.5



- S

21.

22,

DRAFT

Proximity to Major Genersta-—s

This criterion 15 proposed to favor sites located near major generators of
hazardous wastes in lowa.

The purpose of this criterion is to reduce the distance wastes must be
transported 1n order ts reduce costs and the chence of accidental spills.
A distance of 50 miles or less should be considered favorable, and dis-
tances of over 50 miles should be rated ac potentially favorable.

For the purpose of this criterion, distances should be measured from the
central point of generation based on the latest available RCRA bfennial re-
port on hazardous waste generation in lowa.

Information about distances from specific waste generators should be
available from DNR.

Utilities and Services

This criterion is proposed to favor sites with access to existing utilities
and services.

Utflities include eleztricity, gas, water and sewers. Services include po-
11ce and fire protection and emergency health care. Those sites having ac-
cess to existing services should receive a favorahle rating., Those sites

which would need to have these services extended sheuld be rated as poten-
tially favorable,

Information about utilities and services should be available from maps and
surveys.

bkp/Disk #58 - 1098J02.05 -, 15 C-10
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20) transportation routes
21) proximity to major generators
22) utiiities and services

3. Stage IIl -- Fina) Site and Engineering Analysis

Tre objective of the proposed Stage Ill screening would be to perform a
final evaivation on the 5 highest-ranked sites identified in Stage II,

This evaluation would include detailed on-site studies and would determine
how well the site could comply with regulations, permit and license re-
quirements, The cost of construction and cperation would also be evaluated.

Each of the top 5 sites would have met the health and environmental criteria
in Stages [ and II. Therefore, each of the sites would be considered a

saie and proper location for an above-ground facility for the long-term
storage of nazardous waste,

8. Final Site Analysis

The goal of ti 5 analysis would be to identify the most prefarred

site. Site specific analysis would be performed on all 5 candidate
sites to determine:

1) potential problems in complying with regulations
. 2) potential problems in obtaining necessary permit and )icenses
3) potential problems in other areas that might de’1y or pre-
vent the facility from being constructed

The potential problems of each site would be identified and evaluated
in relation to the other four sites. The site with the fewest
potential problems would be selected.

b. Eagineering Analysis

The goal of this analysis rould be to identify the most preferred
site, Site specific analysis would be performed on all & candidate
sites to determine:

1) differences in design of facilities
2) differences in construction and operation costs
3) differences in cost tc the user

The differences in design and costs would be fdentified and evalu-
sted in relation to each of the other four sites. The site with
the fewest identified engineering difficulties and with the lowest
costs would be selectad.

c. Demonstration of Stage 11! Screening

The candidate sites identified in Stage Il screening would undergo
fntensive examination. Detatled maps would de prepsred showing all
structures within a 1 wile radius of the potential site. On-site

fnvestigation, monitoring, and geologic studies would bey conducted,

rag/Disk #58 - 1098J02.06 -.16 0-%
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During the period of .June 1, 1987 through June 30, 1987, reports of
conditions were fciwarded to the Central Office.

REPORTS OF HAZARDOUS CONDITIONS

followed by a gensral summary and the number per field office.

Two incidsncs are

73 bazardous
highlighted,

Dezcription: Material,
Date Reported | Amount, Data of Incident, Reaponsible Response and
and County Cause, Location, Impsct Party Correctiva Actions
6/01/87 A hose connecting a tank Amax The road ditch was
LEE truck to a storage tank P.G. Box 220 dammed with bags of
sprang a leak while Fort Madison, lowa soda ash. Soda ash
transferring sulfuric 52027 was scattered ovar
acid at Fort Madison, IA the accumulated
on June 1, 1987, and scid. Acid on the
about 150 gallons of pro- roadway was flushed
duct spilled onto the into the ditch with
roadway and into the water and diluted.
ditch. The pH was monitored
until the mixture
. was neutral.
6/12/87 A truck rolled backward Huntting Elevator About 150 gallons of
HOWARD into a road ditch neat i Co., Route &, liquid wers racover-

Cresco, lowa on June 12,
1987, and about 1,100
gallons of & mixture con-
taining 28% nitrogen fer-
tilizer and ammonium
thdosulfate spilled onto
a field.

RK:bng/ERM1871L02.01

Sox 21A, Cresco, Iowa
52136

ed. Contaminatad
soil was axcavated
and spread on a
nearby pasture.
Topsoil was re-
placad,
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The following administrative penalties have been appealed:

NAME/LOCATION AMOUNT
*Pinlan Landfill (Chickasaw County) $1,000
Besch/Ralston (Fort Dodge) 500
Kula and Boge (Martelle) 1,000
Handi-Klasp, Inz, (Webster City) 1,000
Munn and Traum (Davenport ) 100
Lakewcod Sanitary District 1,000
Scotty’'s Auction Service (Davenport) 100
Des Moines Metro SLF 1,000
Iowa City Regency MHP 1,000
Bianchi Meyrat Lagoon (Des Moines) 600
Thomas E. Lannon (Barnum) 700
City of Toledo 500
Larsen/G'Donnell (Humboldt) 500
Trausch Co., Inc. (Carroll) 1,000

The following administrative penalties were paid in June:

NAME/LOCATION AMOUNT
Shady Oaks Golf Course (A.kworth) $ 212
Indian Creak Country Club (Nevada) 62
**K&K Truckstop (Lenox) i 25
Delano's Lounge (Ainsworth) 100
City of Waterloo 1,000
City of Kellogg 500
Lake Keokuk Yacht Club (. .okuk) 224
Kingsbury Inn (Columbus Junction) 150
Broadview Courts (Dubucque) 124
Clarmond Country Club (Clarion) 174
J.I. Case, Inc. (Bettendorf) 500
Madison County Home 300
Farmer's Coop (Radcliffe) 500
Danny's Ag Supply (Charles City) 500
Fagle Grove Country Club 100
Cherokee (ounty Landfill Commission 600
Livestock Placement Service (Jefferson County) 500
Rosey's DMT Ballioom (Rolfa) 75
Dows Golf Course 224
NW Stsates Cament (Mason City) 750

Penslties were rescinded for Radwood Resort (Ruthven) and
Valley Inn (Cresco).

* Referrad to the Attorney Ganeral
** On Payment Schedule

MPM:rag/1122¥01.01



ENVIRONMENTAL PROTECTION “OMMISSION
ITEM __/_a__ DECISION

MAXIMUM CONTAMINANT LEVELS IN USED QII, -- PCB DETECTION LIMITS -- CHAPTER 143

4558.412 of the Iowa Code requires the Commission to establish maximum levels
of contaminants inm oil. One of the coutaminants specified in 455B.412 is
polychlorinated biphenyl (PCB).

When the rules were developed, it was the intent of the department to allow no
detectable amount of PCB in recycled or used oil used as a road oil, dust
suppressant or for weed control. Whea the rules were developed, (Chapter
143), a detaectable limit of 0.001 mg/l was determined to be the applicable
detaction limft.

Since the rules becime effective, the department has learned that the
détsction limit for PCB in an oily-type waste is not 0.001 mg/l but
approximately 5 mg/l using standurd methods and ressonable reliability. The
0.001 mg/! detsction level would be attainable for analysis ~f a drinking
wvater-type liquid only. Rule 143.5(455B) is modified by chang 1 .he maximum
contaminant level for PUB to be 5 mg/l.

Hamlin -
July 7, 1987

(101.EPC/uc)



ENVIRONMENTAL PRCTECTION COMMISSION (567)
Emergency Adopted Rule

Pursuant to Iowa Code sections U455B.105 and 455B.173, the Environmental
Protection Commission amends 567—Chapter 62, ™Sffluent and Pretreatment
Standards: Other Effiuert Limitations or Prohibitions," Iowa Administrativa
Code. The purpose of the emergency filing is to update references in rules
62.4(4S5P) and 62.5(455B) to federal effluent and pretreatment standards fourd
in 40 Code of Federal Regulations ((FR) which need to be changed due to
federal amendments and revisions to 40 CFR.

In accordance with Iowa Code section 17A.4(2), the Commission finds that
public notice and participation is unnecessary. Under rule 62.2(455B) the
Comnisslon has determined previously that good cause exists for exempting from
the notice and publie participation requirsments of Iowa Code 3ection 17A.4(1)
the adoption by reference of certain federal effluent and pretreatment
standards. The Commission found that publie participation is unnecessary
since the Commnission must adopt effluent and pretreatment standards at least
as stringent as the erumerated promulgated federal standards in order to have
the Department's NPDES program approved by the federal administrator and vat
must ot adopt a standard that is more stringent than the enumerated
promulgated federal standard duve to Towa Code section 455B.173(3).

These rule amendments may have an impact on small businesses.

The Commission adopted these rule amendments on July 20, 1987. The
amendments will become effective on September 16, 1987.

T ITEM 1. Amend rule 52.B5{U558) to read as .ollows:

567-=62.4(455B) Federal effluent and prstreatment standards. The federal
standards, 40 Code of Federal Regulations (CFR), revised as of July 1, 3985
1986, are applicable to the following categories.

T ITEM 2. Amend subrule 62.4(3) as foliows:

62.4(3) General pratreatment regulations for existing and new sources of
pollutian, The following is adopted by reference: 40 CFR 403 as amended on
(53 PR 20430),  and Juns 0. 3008 TR Seaces sy T eedoy, ume by dase

3 » wne Gy FR & July 1, 1 1 FR
October 1986 (51 FR 36368), and January 14, 1987 ZSZh 1 O’L-L -

ITEM 3. Awend subrule 62.4(5) as follows:

62.4(5) Dairy products processing industry point sourcs category. The
following is adopted by reference:s U0 CFR part 405 as revised on July 9, 1986

_ (51 FR 24974).
LT'IHH . Amend subrule 62.4(6) as follows:

"62.4(6) Grain mills point source category. The following ls adopted by
refarence: U0 CFR part 406 as revised on July 9, 1988 {51 FR 2u974).
ITEM 5. Amand subrule 62.5777 as followa:
62.4(7) Canned and preserved fruits and vegetables processing point souroce
category. The following is adopted by reference: 40 CFR part 4C, as revised

on July 9, 1986 (51 FR 249T4).
ITEH‘ZG?L end subrule 62.4(8) as follows:

62.4(8) Canned and preserved seafood prooessing point souros category. The
following is adopted by reference: 40 CFR part 408 as revised on July 9, 1986

1 FR 2497h).
'(%‘lﬁﬂ '-7. Amend subrule 62.4(9) as follows:

62.4(9) Sugar processing point source uategory. 'I‘hnau6 following is adopted
by reference: U0 (FR part 409 as revised an July 9, 19 1 FR 24974).
ITEM 8. Amend subrule 62.4(1T) as Pollows: L&l
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ZNVIRONMENTAL PROTECTION COMMI3SION

iew /7 DECISION

REFERRALS TO THE ATTORNEY GENERAL

The Director requeats the referral of the tollowing to the Attorney General
for appropriate legal action. Litigation roports have been provided to the
Commissioners and are confidential pursuant to Ilowa Code Ssation 22.T(H).

Burlingtos Horthern Rallroad - Alr Quality
The Midway (Holy Cross) - Penalty Collection

The King Maragement case, previocusly tabled, is requested to be left on tlLe
table untili the August meeting, as stalf is attempting to resolve that case.

Mike Murphy
July 2, 1987

(138)



DRAFT
1/16/87

"Geological hasard structures" wseans any faults, fracture zones, or other
structures that way provide pathways to groundwatsr.

"Karst sress” weans & type of topography or surface srsa coversd by alluvial
or c¢.lluvial sediments that say form over limestons, dolomits, or sypsua
formitions by dissolving or solutions, and thet are characterised by closed
dtz;llliﬂﬂl or siukholes, caves, and undergronnd drainage.

{psral and snergy rescurces” means winarsls, construction materials, metals,
coal, gas, and oil.

"Mining sctivity” weanst any ares of past or present underground or surface
wining, mineral extraction, or major exploretion or production drilling for ofl,
488, or sineral resources, and any aresa likely to be influenced by mining
activity chrough subsidencs or surface deforsation.

"Nonattainment aresa" means any avea not attaining the National Ambient Air
Quality Standards as defined in Part D of the Clean Air Act.

"Population srea" seans any commercial, school, church, social, medical
forility, elderly housing, correctional facility, wmobile home park, or
incorporeted rosidential areas. -

"Prevantion of significant detaerioration” {s defined in Part C of the Clean
Air Act.

"Prime farmland” mesns any erea identifiad as such by the United States
Department cf Agriculture, Soil Conservation Service. ]

"Protectsd vasins” means any portion of the drainage basin of protected watar
areds within twe (2) miles of the water area. Protescted water areas are those
clessified as suck pursuunt to Iowa Code chapter 108A, or high-quality waters,
high-quality rescurce waters or Class "C" watars designated in Chapter 61 of the
lelrtl‘ht'U Tules.

'Proximity \o major generators” means within fifty (50) miles of the central
point of gensiacion based om the latest availeble RCRA biennial report om
hasardous waste generation in lowa. i

"Seismic risk” weans the relative geologic stability of the site based on the -
likelihood of structural damsge dus to seismic events. Saismic risk categories,
as developed by the National Oceanographic and Atmospheric Administration, will
be used to rate relative stability.

"8ite” means the land ares upon which a facility {s, or is proposed to bs,
pbysically located, including but not limited to sdjacent land use for utility
systeme such 48 repair, storage, processing, or other arees incident to the
facility or operatiom.

"8iting authority” means the party with the specific suthority to sslect sites
for facilities.

Transportation routes” means any public all-weather hard-surfaced road with
adequate capacity to cerry the type and volume of commercial vehicular traffic
serving the facility for the eatire yesar with no embargoes, special permits or
other restrictions om roads, overpasses or bridges that would prevent
transportation to the facility.

"Utilities and sarvices" means electricity, gas, water and sewer utilities,
and police, fire protaction, and emergency medical services.

".stlands" means any arss inundated by surface or groundwater with a fraquency
sufficient to support, under normal circumstences, a prevalence of vegstation or
wildlife requiring saturated or seasonally saturated soil conditions for growth
or reproductinn. These areas include swamps, marshes, bogs, sloughs, wat
ssadows, mudflats, sandflats, ponds, lakes, and similar areas.
567--152.3(4358) 3iting criteria. The siting authority shall use tte following
¢riteria in selscting sites for facilities.

151.3(1) Exclusionary criteria. No facility shall be sited within:

- - THMtR -
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DRAFT

In & spacific location. The site 11censing commission (mede up of
the Department's commission plus four people from the location of
the proposed site) must consider whether the proposed site will
have an 1mpect on & number of ‘criterta® listed. There is no me-
Chanism to quantify the criteria aor i3 there o specific step-by-

step methodo!l gy outlined or required by the statute for such ap-
plicants,

The site Ticensing “criteria® wou'ld De used only in reaction to an appli-
cant for a requast to build o facility. The site licensing procedure would
ot be used to locate the safest site for a Tac ty.

8y comparison, the proposed siting criteria and selection methodology would

be used to select the best sites for ¢ hazardous waste facility based on
.y exclusionary and quantiT eble criteria.

P 5. Legislative Mandate

Based in part on the recommendations of the Hazardous Waste Management
Plan, the lowa General Assembly enacted Senate File 463. This law, signed
by Governor Branstad on May 28, 1985, directs the Department to “submit a
pian for the siting and construction of an above-ground facility for the
long-term storage of hazardrus wastes.”

This law also directed the Department to_"anticipate and provide for compat-~
1bility with s possible future expansion to include other methods of dis-
posal at the site” These "other methods® are identifted in the Hazardous
Waste Management Plan as incineration and treatment processes.

Furthermore, this law directed the Department to "adopt rules establishing
criteria for the 1dentification of land areas or sites which are suitable
for the operation® of this facility,

To fulfi11 the requirements of S.F. 463 and the recommendations of the

Hazardous Waste Management Plan, the Department 1s issuing these draft
siting criterta,
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c.

The Depertment proposes the following criteria to
to locate the safest areas for siting s

These criteris, summarized in Table ’
text,

HAZARDOUS WASTE SITING CRITERIA

The criteria are Yisted in no

DRAFY

eliminate sensitive arsas and
hazardous waste managament facility.
are discussed in greater detat) in the
particular order of priority,

TABLE 2. HAZARDOUS WASTE FACILITY SITING CRITERIA

Criterion

T ————

Seismic Risk
Geologic Hazard
Structures
Karst Areas
Mining Activity
Flood Plains

Dam Hazard Areas

Wetlands
Protected Basing

_Muifers for

. Radius of One

10.

11.

Mile

Nuclear Power
Plant

Mineral and
Energy Resources

Favorable

NOAA Risk
Category 1

Not present «ithin

one mile

Not present within

one mile

Not present within

one mile

Mot in a 100.year
flood plain

Not in a dam hazard

area

Not within one mile
Not within two miles

of the water ares
At least 100 feet

of aquitard between

base of operation
and subjacent
aquifer

Not within ten mfles

No significant Significant

presence within one presence with

mile perpetual ban on
recovery

c-1

Potentially
Favorable

NOAA Risk
Categories 2 or 3

Unfavorable

NOAA Risk
Category 4

Within one mile

Within one mile

Within one mile

In a 100.year
flood plain

In a dam hazard
area

Within one mile

Within two miles
of the water area

Less than 100
feet of aquitard
between base of
operation and
subjacent aguifer

within ten miles



VKAF |

Information about dquifers 1s availabie from DNR.

10. Muclear Power Plants

This criterion ts proposed to minimize the potentia! disruption to the op-
eration of the facility should an accident occur st a nuclear power plant.

The ten mile distance was selected based on the eme~gency planning zone
distance established by the U.S. Nuclear Regulatory Commission.

Information about ruclear power plants 1s avatlable from the lowa Office of
Disaster Services.

11, Miners! anc Energy Resources

This criterion is pProposed to evsluate mineral and energy resources cone
tained in an ares considered for a facility. These resources_include cone

- $truction material, coal, petroleum, metals and minerals. The presence of
8 hazardous waste management facility would forever prevent the recovery or
mining of mineral or energy resources st & given site.

This criterion would be used to evaluate minera) and energy resources with-
in 1 mile of a proposed site. The present and projected economic value of
these resources and the availability of other sources would be evaluated.

If no criticel mineral or energy resources were found within 1 mile of a
site, the site would be given a favorable rating for this criteria.

Informatior about mineral and eénergy resources is available from DNR,

12. Drinking Huter Sources

This criterion pertains to the minfmum allowable distance from the boundary
of the active portion of a facility to a drinking water source. A dis~
tance of 1 wile was selected for this criterion. This distance was se-
lected to assure there would be no ddverse affects on a water source from
potential ground water contamination from a facility, Obviously, protecting

?round 7attr and drinking water sources from contaminants would protect pub~
= 11¢ health,

If no source of drinking water were found within 1 mile of the site, the
site would be rated as favorable for this criterion. If a permanent alter-
native water supply could be provided so a source within the 1 mile dis-
tance would no longer be used and that so. ‘e could be properly sealed, the
site would be given a potentially favorable rating for this criterion. A
permanent alternative water supply would have to be provided to further

consider such a site.

Information about drinking water sources s available from DAR.
13. Critical Wildlife Habitats

%

This criterion is proposed to protect habitat areas for specific rare,
threstened or endangered Species of plants and animals and critical habitat

bkp/Disk #58 - 1098J02.05 -.15 c-6
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0. SITING PROCEDURE

The siting procedure proposed by the Department would be carried out in three
stages. It 13 designed to use resources and staff efficiently in applying

svailable information to large areas, The three Stages of the screening proce-
dure, as mentioned briefly in Chapter A, are:

1. Stege | -- Exclusionary Criteris

The objective of Stage 1 1s to screen the state to eliminate areas unsyit-
able for Jocating an above-ground facility for the Tong-term storage of
hazardous waste. In the process, Stage I screening would dentify areas
that could be considered further for siting this facility,

8. Aggrocch and Hothodo\ogz

Stage ! screening would be performed by using an overlay mapping
technique with existing aata. The entire state would be examined
and screened for those criteria which would provide for the protec-
tion of public health and the environment.

Stage | screening would be used to Tdentify those aress of lowa
with the greatest potential for groundwater or surface water con-
tamination. The major orcern in waste mnagement is to isolate or
neutralize wastes so water is not_contaminated. Contaminated water
is the primury threat to pudlic health and to the environment.
Therefore, Stage I screening should be limited to those criterias
directly related to protection of groundwater and surface water.

Stage I screening would be used for the entire state by applying
existing resource data to overlay maps. The overlay maps would
create 3 composite map of lows. Areas covered by overlays would be
identified as unsuitable and should be excluded from further con-
sideration. For example, 1f a site 1s located in 8 100-yaar flood
platn, 1t would de excluded from further consideration. The over-
lay map technique 1s shown in Figures I through 3,

Areas not covered by overliys would bLe considered potentially suite
- able for siting a fact1ity. Such areas would then be evaluated and
; N ranked in Stage II of the siting process.

For Stage I, the smallest unit of land considered would be the
tomship. Therefcre, esch ares identified for further study would
consist of one or more townships, It is expectad that Stage I
screening would yield at least 20 aress for evaluation in tuge 11
of the siting process.

o
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4, Fina) Site Selection

The analyses of the 5 candiate sites would then be compared. The site with
the greatest potentia) should be selected as the site for the facility.
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ENVIRONMINTAL PROTRCTION COMMISSION
Wotice of Intended Action

4333.412 of the lows Cnde requires the Commisaton re
establish waximm lsovels of contwminants in oil. One of the
contaminants specified in 43593.412 1o pelychlorinated
highenyl (PCR).

Whea the rules wers developed, it was the intsnt eof the
department te &llow ne detsctable wmount of PCH in rvecycled
or used cil used &2 & rouwd oil, dust suppressantc or fog weud
control. When the rulas were davaloped, (Chapter 143), &
detactable limit of 0.001 mg/l wes detarmined to be the
spplicable datection limic.

Since tha rules becams affective, the departmont haw
learned that the detection limit for PCB in sn ofily-type
waste 1is not 0.001 wg/l but epproximstesly 5 mg/l asing
standerd methods and ressonsble relisbility. The 0.00. mg/l
detection leval would be attainable for snalysis of &
drinking wster-typs liquid oaly. Rala 143.6(4338) is
@odified %y changing ths maximm contasinant levsl foxr FCB
to ba 3 wyg/l.

Any intarsstsd parson may file with the Dirsctor written
comants on the preposed smendmant through Ssptember 10,
1987, 1nterssted parvens may also provide oral comments at
public hearings to be held in Des Moinas, Iuvwe City, sund
Counoil Bluifs as fellows: Tuesday, Septamber 8, 1987 ac
3:00 p.m. ip the east half of ths fifth floor cunference
tovm of the Wallage State O0ffice BDuilding, 700 Bas: tirand
Averue, Das Moiass, Iows on Wednesday: September ¥, 1987 at
3:00 p.m. in tha confersncs ro:m of tha Geolegical Survey



62.4(11) Cemant manufacturing point source oategory. The following Ls
agupz.od by refersnce: 40 (FR part U411 as revised on July 9, 1986 (5! FR
2 ' [ ]

9. Ampend subrule 82.4(12) as follows:

£2.4(12) l:"udlota poiunt. souroe category. The gollouing is adopted by
reference: U0 (FR part Y12 as revised on July 1986 751 KR 2U9T4).

ITEM 10. Amend subrule 62.5(T3) as folicwst 3 =21 o

62.4(13) Electroplating point souros oategory. The following ls adopted by
reference: 40 CFR part 413 as smended on November 7,1986 (51 FR 40420).

ITEM 11. Amend subrule 62,4 (18) a3 follows:

62.4(18) PFertilizer manufacturing point souros category. The following is
adopted by reference:r 40 (FR part 418 as revised an July 9, 1986 (51 FR

249T4).
_yﬂ?l 12. Amend subrule 52.4(19) as follows:
62.4(19) Petroleum refining point sourocs category. The following is
- adopted by reference: 40 (FR part 419 as smended en Juwly 13y 3988 (50 FR
. mwwuumgu»u,msmnwm.
- ITEM 13, Amend subrule 62.4{21) as followa -
92.4(21) Nonferrous metals manufacturing point source ostsgory. The
following Is adopted by refersnce: 40 CFR part 421 as sended on
Sephembor 09185 (50 FR 383437 and eorrested on Qubaber 3, 3985 (30 BR 4134y
a:donomaﬁ,- Hi5 (50 FR 537753 as revised on February 3, 1987 (52 FR
4. Amend subrule 62.4(22) as follows:
62.4(22) Phosphate mapnufacturing point source ocategory. The following ls
adopted by reference: 40 CFR part 422 as revised on Jul) 9, 1986 (S1 FR

24974).
_H 15. Amend subrule 52.4(24) as rollows:
62.4(24) Ferroalloy manufacturing point souroes category. The following is
;?p:ud by reference: 40 GFR part 424 as revised on July 9, 1986 (51 FR
16. Amend subrule 62.4(26) as follows:
62.4(26) Glass wanufsoturing point souroce ocategory. The following is
adopted by reference: 4O CFR part 426 as revised on July 9, 1986 (51 FR

24974).
_{H 17. Amend subrule 62.4(30) as follows:
62.4(30) Pulp, paper and paperboard point souros category. The following

1s;dogidbyurm: 4G CFR part 330 as amended on December 17, 1986 (51
. FR .

\ Amend subruls 62.4(31) as follows:
- 62.4(31) Builders paper and roofing fel: segment of the builders paper and
‘oard mills point souros category. The following is adopted by referencs: U0
C'R part 431 an smended on December 16 E&mg 45232).

ITEM 19. Amend subrule 62.05(32) as follows:

62.4(32) l:glt products point md.o; oatJega-y. Erollwinf 1: adopted by
rederemoe: (FR part 432 as ssended on July 1 1 FR 24974).

ITEM 20. Amend subrule 62.7(33) as follows: L .

62.4(33) Hnuu% g.nnuhin:ua%oint. aouros catsgary. The rglsliu&i—ng 1mm
by reference: part as amended on November 19 1 FR 40420).

TIEM 21. Amwend subrule 62.4(35) as - T b

62.4(39) Pharsaveutical manufacturing point sowros category. The following
is adopted by reference: 40 CFR part 439 as smended on December 1€, 1386 (51

PR & .
"ﬂ%. Amend subrules 52.4(55) as follows:




INVIRONMLNTAL PRCTECTION COMMISSION

ITEM _[ﬁ DECISION

Tho Departasat requests approval Lo enter into a contract with the Univers:. .y
of Iowa Hypienio Laboratory for sample ocollection and analytical work
associated with the Department's pretraatment program. The contract will run
from the date of exsecution (approximately August 1, 1937) until September 30,
1988 and will be funded with Wastewalsr Compliance 104(b)(3) monlus.

Specifically the $50,000 contrmot will require that UHL analyze samples of
influent, effluent and sludge for priority pollutants at each of the 19
Publloly Owned Treatament Works (POTWs) in Iowa with an approved pretreatmasnt
prograg. Sasple results will be usad bv the Cepartiaent in ccnjunction with
tue POTWSs <o determine ir additional aontrols are needsd to prevent pass-
through of pollutants, interfersnce with srsatuent proucesses or to protect
3ludga disposal options.

Stan Xuhn
June 29, 1987

(IN3)
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ENVIRONMENTAL PRGYBCTION COMMI3SION

mx (74 INFORMAT LOM
PROPOSED CONTESTED CASE DECISION -- GALK CONAAD

On Augnat 5, 1988, the Water, Air and Wuate Macugesent Commission considered
uasuthorized chaunel ochangs and levee ovnstrustion om property owned by
Gale Conrad 1in Mahasks County, and authorized meferral to the Mttorney
General. In May, 1985, the Mahaska County District Court ordered Mr. Conrad
to aubmit am appiication for after-the-rlsot approval, lnaluding cesrtified
sngineering plans. Mr. Conrad ocomplied, and on Ootober 10, 1336 the
Department i{esued Floodplain Development Peruit No. FP86-159. The permit
suthorized the channe. ahange, but imposed a number of remedial conditions
including the estatlisament of fish aud wildlife habitat and partial
dvgradation of the levee. .

M. Conrad appealed, primnrlly to conteat the permit oonditions, and a
eontested oase hesring was conductsd on April 14 and 16, 1987. Adoinisirative
Hearing Officer Amy Christensen Couch has rendersd the attached propose.!
decision which affirms the Department’'s isruance of the floodplain permis,

Mr. Conrad amay appeal this propossd decision to the Commission Iif he
chooses. In the absence »f an appeal, the Commission may deaide on its own
wotion to review the proposed decision. If there 13 no appsal or review of
the proposed decision, it automatically becoses the finsl decision of the
Comsliamion.

Randy Clark
June 25, 1987

(I25)
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8. An area of seismic riek category of four (4) or greater;
5. A one bhundred (100)-year floodplain;
€. A dem hasard area;
d. An ares witd less than ous hunmdred (100) feet of aquitard batween the base
of oparstion and the subjacant aquifar;
. Ome (1) sile of s gwlogic hasard structurs;
£. Ome (1) mile of a karst ares;
8 Oue (1) mile of en area of past or presant surface or underground wining

sctivity;

h. Oma (1) mile of wetland:
i. Amy protected basin; or
J. Ten (10) miles of say nuclesar power plant.
152.3(2) Quantitative criteria.
values which ave to be applied are in Table 1 as follows:
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8. OVERVIEW OF METHODOLOGY

The Department will develop design and operation standards for the storage fa-
ci14ty and any other management methods proposed. These standards will mandate
emisston Y1imits, operating procedures and design standards to provide sdditional
safeguards for protecting pudblic health and the environment., ODesign and opers-
tion standards will be addressed in reports to be prepared later.

The subject of this report will be the siting criterts. These ¢riteria are de-

signed to assure that the facility be located at & site which will (in order of
priority):

2. protect pudlic health

b. protect the environment

<. comply with regulations

d. comply with permitting and licensing requirements

®. reduce costs to the stote -

f. avoid engineering and socioeconomic problems that would prevent the
factlity from befing butlt

1. Three Stage Exc1usionarz Approach

In order to consider the entire state and efficient)y use existing re-

sources, the Department recommends that the site selection process be
carried out in three stages. -

In Stage | the entire state would be examined by such broad criteria as ge-
ological factors. These criteris are exclusionary: when one or more of
the factors sre found, the area would be excluded from further considers~
tion. Stl?c 1 exclusfonary screening would use readily svailable data to
eliminate large areas of the state from further consideration.

Stage 11 would invoive looking at smallier areas remsining after Stage 1
screening. Readily availadle data would be applied 1in closer c.amination
of smeller aress. Stl’! I1 criteria are quantifiable; they can be used to
assign values to specific sites. By rank nhg sites according to value, the
best sices can be selected.

. Stage 111 would involve looking very closely at a few small sites that have

- not been excluded by the first two levels of screening. Detafled on-site
studies would be applied. Factors thet could prevent the factlity from be-
ing buflt would be examined. As a result, the best site for s hazardous
waste managemant facility would be selected.

These screening steps are discussed in more dets!) in Chapter D.
2. Leve) of Informption Meogs
This siting criteria prepese) 1o detigned 1a three separste stoges. Stage
1 ond 11 screening would reguire genera) amd reddily availadble tnfermation,
gltailcd. site-tpecific Info-wetion would be needed for Stage 11l screen-
.

The follewing towm! of taforuation 18 prepeces for sveh stege:

Shp/iok 008 - JOUDIR.00 -.18 =1
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TABLE 2. MAZARDOUS WASTE FACILITY SITING CRITERIA
- Continued -

Criterion-

T ————

12. Drinking Water
Sources

13. Critical Wildlife

Habtitats

14, Conservation
. Areas

15. Cultural Areas

16. Population Areas

17. Prime Farmland

18, Nonattainment
with NAAQS

19. Preventtion of
Significant
Detarioration

20. Transportation
" Routes

21. Proximity to
M jor Senerators

22, eilittes and
Nrvices

Favorable

No sOurces within
one mile

No habitat within
one mile

No area within one
mile

NO area within one
mile

NO ares within one
mile

Less than 25%
prime farmland

No significant
impact predicted

Good dats available
and suffictent
tncraments
svaflable

Within S miles of
uo{or highway, 10
miles of rail ser-
vice and 50 miles
of Interstate
highway

Within $0 wmiles of
sajor generaters

Accoss to services
svalimdle

rog/Dist 408 - 1000J0E.08 - .18 G-t

Potentially
Favorable

Source permanently
ctosed and
dlternative water
source provided

Permanent buffer
and no interfer-
ence

Permanent buffer
and no interfer-
ence

Permanent buffer
angd no interfer-
ence

Permanent buffer
md no interfer-
ence

More than 25%
prime farmland

Little significant
impact predicted

Little data avatl-
sble but {ncrement
svailable

Beyond 5 miles from
la{or hiohuuf. 10
miles of rafi and
S0 milas from
tnterstate Nghway

Beyond 50 miles
frem gonerators

Sites mueding ser-
vices entended

Unfavorable

Interference
Interference
Interference

Interferance
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sreas for all species. Habitat areas include those recognized by federal
énd state conservation agencies.

The purpose of this criterion 1s to protect habitat areas and avold poten-
tial problems with getting necessary permits to operate a facility. Any
site that 1s 1n, or interferes with, a habitat area would be rated as unac-
ceptable and be excluded from further consideration.

A site that 15 not within 1 mile of s habitat ares would be rated as fav-
orable. A gite within 1 mile of a habitat area that has sufficient perma-

nent buffer area to prevent interference with the habitat sres would be
rated as potentially favorable.

Information on critical wildlife areas is available from DNR.,
y 14, Conservation Areas

. . This criterion s proposed to protect conservation aress. For the purpose
of this criterion, "conservation area” means parks, recreation aress, wild-
11fe areas, forests, prairies, natural dreas, or scenic areas managed by a
government agency or an organized conservation group on or before the date
of enactment of these rules. The Purpose of this criterion is to protect
conservation areas, allow free use by people, and avoid problems in getting
the necessary permits to operate s facility.

No site shall be considered that is tn, of would fnterfere with, a conser-
vation area. The active portion of a fact1ity shal) not be visible from

any conservation area; however, natural screening might be used to shield
the facility.

A site that s not within 1 mile of a conservation area would be given a
favorable rating for this criterion., A site within 1 mile of a conserva-
tion ares that has a permanent buffer ares of suffictent size to prevent
interference with o conservation ares, would be rated as potentially favor.
able. A site located in, or that interferes with, a conservation area,
would be excluded from further consideration.

Informetion on conservation aress is available from DNR,

! 15, ‘Cyltural Areas

For the purpose of this criterion, “"cultural ares” means any property of
recognized archaeological, architectura), cultural or historical signifie
cance, 'locorniznd' i3 defined as 11sted 1n or eligible for the Mational
Register of Historic Places or 11sted on significant state site records on
file at the Office of Mistoric Preservation or Office of the State Archae-

ologist. Archasological should include, but not be limited to
an:?nut mortuary 11203. property ’ '

Mo factlity should be sited 1n, or tnterfere with, the wse of a culturel
area. The sctive portien of & factiity should not be visidle from a cul-
turs] area. Mowever, matursl or architectura! screening wight be used to
conceal the view of the facility,

M“ * - '“c“ “o" 0—7
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Figure 1. Flood Plains Excluded Figure 2, Flood Plains and Seismic

Risk Areas Excluded

Figure 3. A Exclustenary Criteris Moo ted
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ENVIRONMENTAL PROTECTION COMMISSION

ITEM 2 INFORMATIONAL

MONTHLY AEPORTS

The following wmonthly reports are enclosed with the agenda for the
Commission's information,

1. Rulemaking Status Report

2. Variance Raport

3. Hazardous Substance/Emergency Reaspouse Report
' 4, Enforcement Status Report

5. Contested Case Status Report

Mambers of the department will bdbe present to expand upon these reports

and answer quastions.

Allan Stokes
July 6, 1987



July 1., 1987

KEPC

FROM: Mike Murphy
Enforcement Report Update

TO:

The following new enforcement actions were taken last month:

Name, Lc.cation and

Field Office Numbex Program Alleged Violation -Action Date
Country Corner Cafe, Drinking Failure to monitor Order/Penalty|6/3/87
Pacific Junetion (1) Watar bactoria & nitrate

James T. MacDade, JTM |[Solid Waste|Open dumping Order/Penalty|&6/9/87
Industries, Inc. and

Dalbexrt D. Leamer

Pleasant Valley (6) .

Rosey's DMT Ballroom Drinking Failure to monitor |Order/Penalty|6/16/8"
Rolfe (3) wWater bacteria

Dows Golf Course Drinking Fallure to monitor Order/Penalty}6/16/8"
Dows (2) Water bacteria

Terra International Wastewater |Bffluent Violations [Order 6/18/98°
Sergeant Bluff (1)

Golden 81£ppor Drinking Failure to monitor |Order/Penalcy|6/18/87
Duniap (4) Water bacteria

Glen Mark Subdivision |[Drinking |Monitoring & report-|Order/Fenalty|6/18/8%
4 Mdition Water ing bacteria

Burlington (6)

Olsen's Water Supply Drinking Fallure to monitor Ordex/Penaltyi6/14/87
Blairsburg (2) wWater nitrate

John A. McFedries Alr Quality|Open burning Order/Panalty|6/18/87
Davenport (6)

Donald R. Wilson and 80114 Waste|Open dusping Order/Penaley!s/18/87

tarey L. ML 1l
yort Dodge (2)

MM rle/CIVieZR02.01
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Buyesu, 115 ®. Cspitel Streat, Xewa City, Iowa; and 3n
Thessday, Septumber 10, 1987 at 3:00 p.». in the Cowsmunity
Hall Beow, 2035 BSeuth Main, Counzil Bluffs, Iowa.
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62.48(55) Peaticide ohemicalsa manufacturing point sourcs oategory.
tnuudnc is mhpm by referenoce: 40 (FR part 455 as revised on Deocsmber _5,_

ER 48911).
subrule 62.4(61) as follows:

62.11(61) Battery manufacturing point source oategary. "'hn following is
udop;.odbyrorm: 4O CFR pw-t 061 as amended o August 28, 1986_(_5__?1!
4},
2%. Awend rule 62.5 (¥55B) to read as follows:
567+-62.5(4558) PFederal toxic efflusnt standards. The following Is adopted
by reference: 40 CFR 129, rovised as of July 1, 1986.

Data

Larry J. Wiilaon, Director -
(ROL/EP62)




ERVIRONMENTAL PROTECTION COMMISSION

e A DECISION

The Departasnt requests approval to amend the FY 837 tUniversity of Iowa
Hyglenic Laboratory contract to provide for $78,5600 worth of sample analysia
services. The additional runds will be used primarily in supporting inoresaed
analysea of organios, particularly comsonly used herbicides, in the
groundwater nonitoring program. This will provide needed information cn the
extent of groundwater ocontamination by organics, and bring the groundwater
montoring program more into conformance with this departasnt’'s Groundwater
Monitoring Strategy. The analytiocal work will be funded 100 percent by
federal uastewater grant monies.

3can Xubn
June 29, 1947

{182}
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Before the Iowa Department of Natural Resources

In the Matter of:
GALE CONRAD

Dockat No. 36~CC-32
DIA No. 870011

Findings of Fact,
Conclusions of law,
Decision and Order

e Sl Syt P i Yl e

This case involves construction on the Middle Creek/Norta Skunk
River flood plain. Prior to the beginning of this particular
administrative app#al, the parties were involved in litigation in
Mahaska County District Court involving the same flood plain
construction. On May 6 and May 28, 1985 the Mahaska County judge
issued orders in which he ruled that: “Defendant is the owner of
certain real estate located in & drainage area with a creek
tunning through it. A previous owner had applied for and been
denied a permit to construct a new channel. Defendant testified
water flowed in an oid channel when he purchased the ptoperty:
Defendant filled the old original channel and constructed levess
and removed others in the £lood plain of the North Skunk River
and/or Middle Creek. The new channel is also in the flood
piain.it Dttcndant has not applied for the required permit from
Plaineift,

The judge ordered Mr. Conrud to "have a registered professicnal
engineer prepare complete engineering plans and specifications
for the unauthorized channel change and levees and Defendant is
further Ordered to file a proper verified application for the
project with the certified engineering plans and specifications
attached with the Depatrtment . . ,."

Mr. Conrad then filed an after-thea-fact Application for a Permit
to Consiruct in a Flood Plain on July 22, 198%.

~Jeff Simmons and Jack Riessen of the Department of Natural
Rescurces (heteina“ter Department) prepared a Flood Plain Proiect
Summary Report dated September 29, 1986. The Department (ssued
Flood Plain Development Permit Number PP86-1%9 on COctobar 10,
1986, and mailed it October 16, 1986. The permit authorized a
modified channel change with cettain conditions attached. Mr.
Conrad filed Notice of Appoal on November 12, 1986, in which he
Appesled the conditions attached to the permit.

On January 2, 1987, the Department issued letters informing
adjoining landowners of their right to intervene in the appeal.

On December 17, 1986, the undersigned hearing officer issued the
Notice of HNearing., Nr. Conrad filed his Petition on January 7.
1967. The Department filed its Answver on January 27, 1987.
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152.3(3) HNethodology. TH wethodology to be used by the siting authority in
spplying these criteria is contained in the report "Hazardous Waste Mauagement
Facility 8iting Criteria and Methodology" which is adopted by reference. The
criteris listed in this rule shall be ¢pplied in three stepes as follows:

8. 3Jtep 1. The axclusionary criteris shall be applied to the entire stats.
Step 2 shall be applied to thoss areas remaining.

b. 3tep 2. The quantitative criteris shall be applied to the nonexcluded
ersas identified im step 1. The values in table 1 shall be spplied and the
potential Jites ranked in ordar of priority.

e. 8tep 3. The top rated potential sites shall be subject to detailed
evalustion. The best site for the facility shall be selected. )

(EP152.MIN)



A. TOPREDUCTION

1. Seckeraynd

In July, 1983, Governor Terry E. Bransted mandated, by Executive Order Num-
ber 3, that the Comission submit recommendations to the Legislature for
Mnaging hazardous wastes in lowa.

The resulting Hazardous Waste Hanagmnt Plan was submitted to the Legisis-
ture and the Governor in Apri}, 1985,

Two recommencations of this plan were:

a) that an abuvc-g:ouﬂd faciltty for the long-term storage of hazardous
wastes should constructed; and

! b) that detatled siting criteria for locating this facility should be es-
' tablished.

This introduction will explain why these two recommendations were made.

2. Need for Facility

The need for a management facility was discussed in the Hazardous Waste
Management Plan. In preparing this plan, the Department examined how haz-
ardous wasttes are generated and managed in lowa and projectes M nagewent
hescs and quantities to be generated through the year 2000,

The Department studied four methods by which lowa's hazerdous wastes are
currently managed:

4, waste reduction and elimination
b. reusa, recycling and recovery
€« treatment and incinerstion

d. storage and land disposal

Maving defined the current situation and made profactions fer the future,
) the Dapartmnt reached the following conclustons, as oresented in the Hes-
; . ardovs Waste Management Pign:

8. On-3ite and commercie! treatment and disposal facilities will re-
mai> availodle to lows generetors fer waste treatment methods a, b
4nd c, (above) according to market surveys and ¢iscussions with
other states.

b. Coategory ¢ wastes, Which have traditionally been land disponed,
il be ‘mm th the future becovee Tanarilis parwitted wnder
the federal Resource Comservation and Macevery Act (RCRA) will ba
1085 ovuileble. This shortage of Tond'111s wae predicted in 1994
»w.mutm.mpnm«mmp at the favi-
rmata! Protection (EPA). Skimmer cenc) thet 708 of
o1) Tond otepese’ faciiitios would close due to "re stringent re-
quiresants of the RCRA smondmants of 1904, :

bRp/0isk 458 - 1990J0R.05 -.)% A-1
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Stage | -- Exclusionary Criteria. Statewide knowTedge of lowa's geology,
mining activities and water resources would be needed. This information is
generally aveilable from the Department of Matural Resources (DWR).

Stage 11 .- Quantitative Criteria. Regional knowledge of lowa's geology,
natural resources, environmenta) resources, and socioeconomics would be
nerded. This informatfon s generally available from the DNR, the Depart-
ment of Cultural Affairs, and the Office of the State Archaeologist,

LA A e A

Stage II1 -- Final Site Analysis, This stage would require site=specific
information for a smal) number of sites. This fnformation could be col-
Tected by examining the sites, using existing data, ane working with the
agencies fdentified in Staje II,

Interdigciplinary Approach

The proposed siting process would be conducted by an interdisgiptinary

' group of scientists and engineers, This group would be made uwp of indivi.

duals with experience and specific knowledge 1n hydrology, geology, biolo-
gy, natursl resources, higtory, archaeology, air and water resources, and
other relevant disciplines.

Senate File 463 directed the Department to: ) adopt rules establishing
siting criteria, and b) submit a plan for siting and construction of the
facilfty. However, SF 463 did not suthorize the Department (or any other
party) to actuslly apply the criteria, select and purchase the site, or
buiid the facility.

The proposed criterta and methodology could be used Ly whoever sctually

applies the siting criterfs. The siting team could be assembled from staff

:: this Department, from other State agenctes, or from private consulting
™™,

1i¢ Participat!

Perticipation by the publ1c would be essantial to the success?u) siting of
8 fility. The Department has and wil) continue to encoursge oubiic par -
t:c:::ﬂoﬂ and romment and keep the pudlic informed on hazardous waste ec-
tivities.

Public participation in relation to harzardous waste manpgement dotes bdeck
to 1983 A Select Advisory Pame' of citizens worked closely with
Department staff to deve'op the Hazardous Waste Managemant Pipn. A series
of pubiic minx proviced apportunities for the genera’ public to per-
ticipate fn the development of the plan,

To 301icit atditions] commants from the interested Bublic and governant

sgencies, e fnformal advisery group (Table 1) was selectad te review snd
commamt on Initia) érafts of the criteria.

J8:009/D15k M8 - 1000J02.08 - .38 B2



1.

2.

3.

Seiamic Risk

This criterion is related to the seismic stability of & given site. The
natural processes affecting such stabtlity should not occur at & frequency
or axtent that can alter the geologica!l integrity of & site or fts abflity
to 1solate contaminants from the groundwater.

Sefsmic risk is an accepted measure of the 1{ke)ihood of structura) demage
resulting from seismic events for specific areas, Setsmic risk categories,
#s developed by the Nationa! Oceanographic and Atmospheric Administration
(NOAA), include 0 (no risk) to 4 (severe risk). For the purposes of this
criterion, & site 1n risk category 1 would De considered favorable, a site
in categories 2 and 3 potentially favorable, and & site in category 4 un-
favoranle, Areas witnin 1 mile of category 4 risk factor will be excluded
from further consideration.

The information necessary to evalua.e sites for this criterion s available
from the Jows Denartment of Natural Resources {ONR). -

Qoolog1c Hazard Structures

This criterion is designed to prevent ground water contamination through ge-
ologic structures that mignt serve as avenues of transport, For the pur-
poses of this criterion, “geologic structures” include fauits, fracture

:one:. and other features that provide pathways to or through groundwater
aquifers, -

The protection of ground water % related to the protection of pudlic
health, For this reason, no site shail be established within 1 mile of &
geologic structure. The ] mile separation distance was salected as the
distance necessary to sufficiently aveid major stressed areas around the
structure,

Information sbout yeologic hazard structures is criterion is available from
DuR .

Rarst Argas

Karst areas occur where limestone Mas Dean partially dissolved to forw
fractures, caves and sinkholes. These Dreeks In the bedrock provide poten-
tial pathways for ground water contamination,

To protect ground water and thereby protect public hweaith, the Department
proposas that no factlity be sited within ) mile of & sinkhole areas or
within & known or potential karst region with less than 100 feet of over-
burden matarial,

Information showt Karst aress 18 availadle from ONR,

s Minin Activity

This criterion 13 designated to prevent prownd water contamination 10 areps
of past wnderground or surfece Bining, major enpleration/preductyon drit.
1ing or sineral recovery, Arees where matarialis Neve bend remsved or ox-

rop/Disk #58 - 1000002.08 -,18 C-3



16.

17.

18,

This criterien 1s proposed to protect cultural aresas, to allow free use by

n:pl:h:nd to wvo1d prodlems with getiing the mecessary permits to operste
8 fac Y.

An ares not within'l mite of a cultural area should be given a favorable
rating for this criterion. An srea located within 1 mile of a cultura)
area that has sufficient buffer to permanently shield the area should be
rated as potentially favorable. An ares located in, or interfering with, a
Cultural ares should be excluded from further congtderation,

Information on cultural areas 1s available from the Department of Cultural
Affairs and the Office of the State Archasologist.

nguutim Areas

For the purpose of this criterion, "poputated ares” means any commercial
facility, school, church, medical factiity, elderly housing, correctiona’
facility, mobile home park or incorporated residentfal ares.” The purpose
of this criterion s t¢ protect people from any nuisance caused by proxi-
mity to a facility.

The active portion of a facility should not be located within mile of

any populated ares or within one-fourth mile of any otfupied residence fn a
non=incorporated area. However, the distance might be reduced with ah ap-
propriate buffer arwa, A

Sites Yocated farther than the separation distances should be given a fav.
orable rating for this siting criterion. Sites Tocated closer than the
separation distances with a permanent buffer of sufficient size to prevent
1g§urfo::ncc with normal activities, should be given a potentially favor-
able rating.

Information about population areas can be gathered from maps and site sur-
veys.

Prime Farml 4nd

A factlity should not be Yocatad 1n Prime farmland, The purpose of this
critarion 15 to protect prime farmland from conversion to non-farm uses and
to reduce problems with getting permits to operate a facility,

Prime farmland has been 1dentified by the USDA 5011 Conservation Servi--
(SCS) through detatlied soi} surveys. Aress containing less than 28% prime
farmlarnd should be rated favorably. Arsas with greater than 25% prime
farmland should be rated as less than favorable.

Rnattainsent Areas

™is eriterien 13 proposed to consider the tmpact of potential afr amis-
sfons. Aflr ewissions frem the plowned focitity wou'ld initially be of 11t
tie significance. Wowever, an incinerator might be installed and eporated
ot s later dats. Te assive that ts for an Incinerator could be obd-
tnu:l. the mpact of an Incinerator o the ambient air wality should be
cons 1dared,

JS1heg/Dish 58 - IOPOJOL.O6 - .13 C-8



The fellowing sxciustenary criteria would be used = Stege !
screening:

1} seismic risk

2 rologie hazardous structures
3 arst aress

4) mining activity

$) flood plains

&) dwm hazard sress

7) wetlands

8) protected basing

9) aquifers

10) nuciesr power plants

¢. stration of Screenin -

A map of Idaho wil) be used to demonstrate how Stage 1 screening
would be done. This s to avotd speculation on where in lowa a
site might be located.

Figure 1 shows a map of Idaho with f10od plain areas fdentified,
For this demonstration, flood plain areas are to be excluded from
further consideration, Therefors, all areas that are blacked out
will be excluded,

Figure 2 shows a map Of saismic risk areas that has been Tain over
the map of flood plain areas. Seismic risk areas are alsy be ex-
¢luded from further consideration,

Figure 3 shows the end result of Stage I screening. A1) remaining
axclusionary criteria Mave been mapped and placed over the original
"ep. The Dlacked«-out areas represent sreas where the potentis) for
water contamination is greatest, Therefore, these aress are
excluded from further consideration,

As this axawle shows, Star I scroening should be 1ied to &
1arge srea, such as »m entire state, By using resdily ava!lable
data, unsuhnbh aress con be excluded. The remaining smaller
areas can then be examined for other facturs.

2. Stase Il -- Quantitative Criterts

The objective of St I1 of the proposed mm! precest i3 to evaluates and
rank al' the cand$ areas selected in » Bt 11 screenting wuld
815¢ favolve the everlay ng techniove. A1l candidate erees wmeld be

mmnmm mwﬂmulmmuu-l-
a.

" 11 screoning would wee criteria seloched te provide for the pretec-
m'#' of publie lamu. protection of the envirenment, reduction of costs %

the state, compliance with lations, amt HHoance with porwit and V4
consing requirements. row » W -

J8100p/Dis 468 - TO0DJ0R. 08 - i8 | 2
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July 1, 1987

103 TP
FROM: Miks Murphy

RE: Enforcemsnt Report Update

The following new snforcement actions were taken last :nonta:

Namm, Location and

Field Office Number Program Alleged Viclation - Action L?‘t.
City of Shenandoah (4) |Air Quality{open burning O:der/Ponalty|6/18/
City of Leland (2) Alr Quality|Open burning Orde. 6/18/:
Cooper Automotive Wastewater |[Prohibited Discharge|Order 6/18/
Minburn (53) .
Trausch Co., Inc. Hagardous Remadial Action Order /Renalty
carroll (4) Conditions 6/18/¢
Wastawvater |[Prohibited Discharge{Crdsr/Penalty

NPM:r1ls/CIW1IA2R02.01

TP N1 LT TR
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ENVIRUNSRNTAL PFPAOTECTION COMMISIION

1T _.‘. INFORMAT IONAL

SIAIYS OF TER ONICRAQUA CHANNEL ~“ANGE PROJECY

Puring the woek of June 22, essentially sall thw restoration work in the
Chiobaqua VWildlife Area wns oompleted. Department staff visited the site on
Juna 25 and determined that, exzocept for a small amount of riprap yet to de
placed and the seeding, the work was ~ompleted in acoordanuve with Department
diregtives.

Jnow the work lms esssentially been completed, no additiona) status reports

¥ill be fortheoming. A staff sembder will make an additional site visi: later
this yewur to insure ttmt the seeading has deen performed,

s.ml
T-6-8%
(326)
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367--143.8(4330) Manimam cexteminent levels for used or
resyclod olls. A used er reeycled wil shall nst be used for
the purpren of read sdlisg. dwst oemivol, or weed comtrel
when snalywie of the oll ueder 367--145.3(4398) imiteates
that: pelychlervineared biphamyls sre present st & lavel of
®00L 2 sg/]1 or grester or, tha sebile lesd concentration is
3 mg/l vr gueAter eor, the esesured flashpoiat (s 140°F
(08°C) av lower.

Larry 7. Wilsen, Birecter

(IP14). ./ ne)




BWIRONMENTAL PROTECTION CUMMISSION

ITEN tz DECISION
SMPTER 43 o= WATER SUPPLY ORMTS AUTEQRIZED (NDER 4538.309

The Commisaion iz requestsd %o resoind the Notios of Intended Agtion for
Chmpter 33 of the IAC previoualy approved by the Commission on May 20, 1987.

Chapter 33 of IAC waa proposed to implesent the award of grants to wmtar
supplis:: for the atatement or aslimination of threata to public health and
safety resulting from contamination of a water supply sourcs as authorigzed
under Iowa Administrative Code Chapter MS5B, Subsection 309.4.

Seotion 116 of Houss File 631, Seventy-Second General Assembly signed June 9,

1987 repealed Iowa Code section M958.209 ( 1987). Accordingly, the
suthorisation to proceed with this grant program no longer existar

Roy G. Ney
June 10, 1987

(I18)
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Page 2

Mr. Corrad moved o continue the hearing, which wmotion was
granted. The hearing was continued to March 10, 1987. The
hearing was again continued to March 30, 1987.

The Department filed a Request for Prehearing Conference and

Disclosure on March 12, 1947. Mr. Concad filed a Reguest for

Prehearing Conference &nd Disclosure on Rarch 16, 1987. A

::looghonc prehesting conference was held on March 20, 1987 at
t a.Mm,

The undersigned hearing officer issued an Order continuing the
hearing to April 14, 1987. The Department filed an Amendment to
itn Witness and Exhibit List on March 26, 1987.

On March 25, 1987, the Department filed a NMotion In L’ ine with
Attachments. Nr. Conrad filed a Resistance to thg Motion 1In
Limine on April 2, 1987. On April 13, 1987, the undersigned
hearing officet issued an Order which qranted the Motion in
Limine except for the presentation of new evidence relating to
the issue of si tation of the old channel.

The hearing was held on April 14, and April 16, 1987 in the fifth
floor counference room, Wallace State Office Building, 900 E.
Grand, Des Koines, Iowa. Representing the parties were Michael
W. Broerman, counsel for Mr. Conrad, and Randall Clark, counsel
for the Departmeant. The undersigned hearing officer presided.

At the hearing, Mr Conrad obiected to the Ruiing on the Motion in
Limine for the reasons raised in his Resiatance. He argued that
once the application was filed, che resulting Llnvestigation
showaed that Mr. Conrad did not need a permit for his rrojuct. In
support of his argument he cited the Acmy Corps of Engine«rs'
decision. Mr. Conrad made an offer of proof that Pat McAdams, a
qeologist. would have testified concerning two ‘otographs
showing the nev channel had been opened betweer. 1978 and 1%80,
and that Bill Goodman would have tastified that the new channel

vas constiucted in 1979: and an affidavit by Maleclm Livingmton
: t:atthclgulhad dict in the old creek to get to the other side of
tha field.

The underaigned hearing officer renewed the Ruling on the Motion
Limine at Lhe hearing.

THE RECORD

The evideantiary record in this case includes the above motions,
pleadings, letters and Orders; the recorded testimony of the
vitnesses, and the following Exhibits:

Conrad EBxhibit
Conrad Exh'bir
Contad Bxhiuit
Conrad Exhibic
Conrad Exhibit

- Map, admicted for limited purpose

= Aap

Not admitted
= Aerial photograph 198)
Aerial photograph 1984

L]

B W
[ ]
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Conrad Exhibit

= Photograph of trees along new channel
Conrad Exhibit

~ Anderson engineering plan

Conrad Trhibit Gale Conrad engineering plan

Conrad Exhicit ~ Copy of page from Exhibit 8 showing levee

Conrad Exhibit 10~ Two pages copled from the Mahaska County
80il survey plus those pages of the original book plus
the legend on the back of the colored General Soil Map
Of Mahaska County contained in the book

Conrad Exhibit 11 - List of calculations by Mr. Simmons -
pencil and black ink only

Conrad Exhibit 12 - Affidavit of Edwin L. Moore

Conrad Exhibit 13 - Affidavit of W. Harland Jones

Conrad Exhibit 14 - Several letters dated April 7, 1978

Conrad Exhibit 15 - UsGs map dated 196%

Conrad Txhibit 16 - Application for Department of the Army
permit, admitted for the limited purpose af providing
information regarding fill placed in creek by Mr. Conrad

Conrad Exhibit 17 - Letter dJdated February 17, 1987 from
Army Corps of Engineers to Mr. Michael Broerman with
attached federal regisver sections 328.4 and 328.4

Conrad Exhibit 18 - Letter dared August 30, 1983 from Dale
and Marvin Van Veldhuizen to the Department

Conrad Exhibit 19 - Copy of 900 Iowa Administrative Code
section 70.2 .

Conrad Exhibit 20 -Affidavit of Matthew Thomas

Conrad Exhibit 21 - ASCS map from a 1983 flight

Conrad Fxhibit 22 - parts of a deposition of Michael Smith

Conrad Exhibit 23 - Aerial photograph dated May, 1978

Conrad Exhibit 24 - Aerial photograph dated April, 1980

Conrad Exhibit 2§ Exhibits from deposition of Gale Conrad
taken November 15, 1984

Conrad Exhibit 26 - Affidavit of Bob Vermillion

Conrad Exhibit 27 - Pages 67 and 68 of the trial transcript
testimony of Marvin Van Veldhuizen

Conrad Exhibit 28 - Page 16 of deposition of Dale Van
Veldhuizen

Conrad Exhibit 29 ~ Paces 16-18 of deposition of Marvin Van
Veldhuizen; admi:ted with the limitation that the
denartment had no opportunity to cross-examine

Department Exhibit 1 - Transparency of a flood plain

Department Exhibit 2 - Application for permit to construct
in a tlood plain filed by Gale Conrad

Department Exhibit 3 =~ Several attached documents: letter
dated July 19, 1984 from Michael Smith to Gale Conrad,
memo from Jeff Simmons dated July 9, 1984, topographic
map, and a memorandum to the file dated May 28, 1985 by
Jeff Simmons; admitted for the limited purpose of
showing what the department requested Mz. Conrad to
submit

Department Exhibit 4a - Transparency of a USGS topographic
map

Department Exhibit 4b - Not admitted

Department Exhibit § - Transparency of sketch of Mr.
Conral's project made by Jeff S$immons

© W~
t
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experienced considerable siltation and therefore no longer met
the definition of a vater of the United States. The piacement of
£ill by you in 1983 in the old chanael did not require
authorization by this office.™ (Department Exhibit 10).

16. Other than the memo dJdiscussed above. and Mr. Conrad's
application itself, no evidence was presented to explain how the
Army Corps reached its conclusion that “between 1979 and 1983,
the original channel experienced considerable siltation.”

17. Substancial evicdence at the hearing showed that the cause of
the channel c¢hange was not siltation of the old Middle Craek
channel. Testimony that the old channel could have experienced
considerable siltaticr, and thus naturally diverted flow to the
new channel, is not persuasive. Substantial evidence showed tnat
what actually happened was that water flowed in both the old and
the new channels until 1983. In 1983, Mr. Conrad filled in the
old channel and built levees so that water flowed only in the new
channel. (Testimony of Mr. Simmons, Mr. McAdams, Mr. Van
Veldhuizen, Mr. Goodman, Mr. Conrad; Conrad Exhibits 5, 16, 18,
22, 24, 25; Department Exhibits 21, 30.

18. Mr. Conrad appealed the condition attached tu his permit
ordering him to degrade the existing levee from Station 29+00 to
Station 62+00 withiun three months of the date of the permit,
(Petition; F P Permit No. 86-159).

19. Station 29+00 is at a point immodiately adiacent to Middle
Coeek just west of where the old channel and the new channel
meet. The levee runs along the north bank of the new channel,
curves north and east along the new channel until the new charnael
empties int? the North Skunk River, continues along the side of
the North Skunk, curves west and runs approximately along Mr,
Conrad's north property line. Station 62+00 is along this north
part of the lasvee. The levee system is to protect Mr. Conrad's
fields to the north of the new Middle Creek channel and to the

west of the North Skunk River. This area contains what used to
" be the old Middle Creek channel and fields on either side of
it. (Conrad Exhibit 9; Department Exhibits 4a and 5; testimony
of Mr. Simmons, Mr. Conrad).

20. There is a levee from station 29+00 going west to station
0+71 along the north bank of Middle Creek which the department
agreed is pre-1957. The department did not order Mr. Conrad to
degrade this portion nf the levee. {Department Exhibit 19;
testimony of Mr. Simmona}.

2l. There is an area of very high ground to the south and east of
the new Middle Creek channel. This high ground restricts the
area available for fliood flow of Middle Creek to the south and
east. (Department Exhibit 4da; testimony of Mr. Simmons).

22. In his Order of ..y 6, 1985, the Mahaska County judge ruled
that Mr. Conrad "corns-ructed levees and removed others in the
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S1. Trees along the new Middle Creek channel will helr shade the
stream to keep the water from heating too mych. Also, insects
will drop off and provide food for figh, {Testimony of My.
Bruce).

52. Installation of pool deflectors in the new Middle Creek
channel will provide stream diversity needed for fish.
(Test imony of Mr. Bruce).

53. Mr. Conrad's permit required him to construct eight low head
trock riffle structures (pool deflacrors) equally spaced along the
new channel., (Department Exhibit 22),

54. The length of the new Kiddle Creek channel from the point
where it separates from the old channel, alcng the new charinel to
the Skunk River is 2320 feet. (Department Exhibit 22; Conrad
Exhibit 8).

55. The 1978 and 1985 inspections did not viel!d conclusive nor
accurate counts of che actual fish population in Middle Creek
before and after the channel change. (See paragraphs 40, 42, and
44 above). Mr. Bruce based his evaluation of the necessity for
fisheries mitigation on the fish count taken dpstream from Mr.
Conrad's property, on his knowledge of and studies of typical
iowa streams, and on studies of what chaanel thanges generally do
to fish populations in streams. (See paragraphs 41, 4S5, 46, 47,
48, 49 above). This evaluation was reasonable, and the permit
requirement relating to fisheries habitat mitigation was
reasonable and correct. (Testimony of Mr. Jim Bruce, Mr.
Simmons; Department Exhibit 13, 22, 27, 28; Conrad Exhibit 8).

CONCLUSIONS OF LAW
l. SILTATION

"In general, the doctrine of issue preclusion prevents parties to
a prior action in which Jjudgment has been entered from
relitigating in a subsequent action issues raised and resolved in
the previous action.* Hunter v. City of Des Moines, 300 Nw2d
121, 123 (Iowa 1981),

"Before issue preclusion may now be enployed in any case, these
four prerequisites must be established: (1) the issue concluded
must be identical; (2) the issue must have been raised and
litigated in the prior action; (2) the issue must have beer
material and relevant to the disposition of the prior action; and
(4) the determination made of the issue in the prior action must
h:vq been necessary and essential to the resulting judgment."
I1a.

This issue of whether Mr. Conrad was the responsible party for
the channel change and levee construction was raised, litigated
and Jdecided in the Mahaska County Court, (See the Ruling on




ENVIRONMENTAL PROTECTION COMMISSION

ITEN __ _ INFORHATION

PROPOSED CONTKSTED CASE DECISION- - LAKEWQOD BENEFITED SA.ITARY DISTRICT

Cn Febiuary 13, 1987, the Director lasued Adsinistrative Order 87-WW-0s. 1 e
Order raquired the Lakewood Benefited 3anitary District to comply with its
N.P.NE.S. permit, to make nucessary repairs to (ts treatment facility, teo
file monthly operac.ng reports, to hire s certified operat , and to pay an
adsinistrative penalty of $1,000. The Uistrict appes’ed the Order contasting
only the imposition of the penal*

A contested c4 «videuntiary hearing was held nn June 9, 1987 Administrative
Hearing Officer .y Christenseu Couch issued the attached proposed decision
which affirme the Department's issuance of Adwinistrative Urder 81-ww-08,

The District is entitled to sppeal this proposed ¢ icision to the Comsisaion Lf
it s0 chooses. In the absence of an appesl, the Comsission may elect to
review the proposed decision on its own wmotion. [f there is no appeal or
revisw of the proposed decision, the proposd decision asutomatically bscomes
the final decision of the Commission.

Hiko Murphy
Julg 13, 1987

(101.min)



Lakcwood Benefited Sanitary District
DIA NHS 870090
Page $

whether the type of violation threatens the integrity of a
regulatory program. [owa Code § 4553.109 (l); 567 1Iowa
Adminisvrative Code 10.12. Facitors to be used in assessing (c¢)
culpcbility, include (1) the degr2e of intent or negligence and
(2) whether the violator has taken remedial measures. 567 IAC
16.2(3). In determining the amount of the penalty "The actual or
rualonablx estimated sconomic benefit shall alvways be
assessed, although the statutory 4smount is ot to be
exceeded. 567 IAC 10.3(2).

The Environmental Protection Commissicon, wversuant to statute, has
established rules relating to the ope:racion and maintenance of
disposal systems. Iowa Code § 455B.173(2); 567 IAC chs. 60-64.
It is unlawful to cperate a waste disposal syatem without firast
securing & written permit from the depsrtment. Iowva Code
4558.183. Once a permit is issued, a wastewater disposal systea
may not be operated contrary to any condition of the permit. 567
Iowa Administrative Code 64.3(1). By the terms of its NPDES
permit, and by departmencal rule, the District was reguired to
submit monthly records of operations. 567 IAC 63.6-.8.

It is unlawful to discharge a pollutant into any water of the
state. Adequately heated sewage discharged pursuant to a permit
is not to be construed as a pollutant. ‘owa Code 455B.185.

Wastewater disposal systems must be operated by a certified
operator. Iowa Code §§455B.211-.224; 567 IAC ch. 8l. The
District was required to maintain its facility in good working
otder and operate its system as efficiently 4s possible to
achieve compliance with its permit. 567 IAC 64.6(S5)(E).

ORDER
Administrative Order No. 87-WW-08 complied with the requirements
of the statutes and rules, and was reaschable and correct.
Therefore, it is hereby ORDERED that Administrative Order No. 87-

WW-08 is upheld, and the Lakewood Benefited Sanitary District
will comply with its terms.

DATED 1dIS QV‘* DAY OF JULY, 1987.

wf }/314,«2@2.( 2;,1 Vi
Ié;ggg:iﬁE;hlen Couch —

Administrative Hearing Officer
ARCC/sac

cc: Richard K. Updegraff
Diana Hansen
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1. Graph of Iowa River Streamflow

12 lette: to McAllister trom
Clintun L. WNeber datsd 1-13-87.

1] NPDES permit for IBP, 1Inc.
slauvghterhouse facilicy at
gtorl Lake, Iowa, issued ll1-6-

d.

14 Interoffice Memorandum tor
United States Environmental
Piotection Agency dated 12-18-
84,

15 Report entitled "Water Quality
Review of Narrative Criteria -
Tox cs™ by the I[owa Depactment
of Natural Rescurces dated
October, 1986,

RULINGS ON PETITIONER'S SUGGESTED FINDINGS OF FACT

The petitioner submitted the following suggested findings of fact
to the hearing officer for consideration:

A.A temporary outfall to the Cedar River is technically

sound,

economically efficient and can be constructedl by

petitioner in adequate ti e to discharge to the Cedar
River during low flow condi:idns.

Denied - See F.ndings of Fact 10-18 below

I.A temporary outfall to the Cedar River is based
upon sound engineering principles.
DENIED -~ See PFindings of Fact 10-18 below

Il.Petitioner has sufficient knowledge and
experience to construct a4 temporary outfall.
ACCEPTED - See Finding of Fact 10 below

I'I.A temporary outfall is an economically
efficient alternative to a permanent underground
outfall.

CENIED - See Findings of Fact 11,12,13 Below

IV.Low Flow conditions in the Iowa River can be
adequately predicted to provide sufficient time to
construct a temporatry outfall.

ACCEPTED - See Finding of Fact 15 Below

Concentratior limits on effluent discharge of BODS,
TS8 and o0il and grease imposes double liability on
Petitioner for single violation and should no:
otherwise be maintained.

DENIED ~ See Findings of Fact 3.-3% Below
lI.Concentration limits and mass limits are a0t
based upon independent variables.
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18.

19.

20.

21.

22.

to reject the proposal because it would rum the 9grave and
severe risk of not having the temporary outfall put inco
place when it was needed. IBP might be unable to construct
the temporary outfall due to weather, parts or labor
problems. (Testimony of Allen Stokas)

Stokes teatified that the Department's purpose is to assure
that vioiations do not occur, not wait until the violations
do occur and try to repair the damage once it is done. it
an improper discharge oid occur due to a fallure to
construct the temporary outfall, the Department could only
take enforcement action which would be appealable, during
which times the improper discharge could concinue and
damage the environment. (Testimony of Allen Stokes)

I8P, Inc requested a variable ammonia nitrogen limit which
would vary according to the stream flow in the Iowa

River. Under its proposal, IBP, Inc. would monitor the
stream flow daily from the Lone Tres gauging station in
order to determine its ammonia limits. In thecry, the

amponia nitrogen discharged would vary with the amount of
water i1n the lowa River. The 1BP, Inc. facility at Storm
Lake, Iowa lhas a variabie ammonia limit. (Testimony of
William McAllister)

Without a permanent -utfall, IBP, Inc. has no demonstrated
method te vary the ammonia nitrogen discharged daily from
its treatment plant. The facility at Storm Lake has the
capacity for storage, rather than direct discharge to the
stream, in tre event of low fl-w. The way the Columbus
Junction plant is currently designed thare would be
relatively constant discharge of aasmonia nitrogen. The
Department will not allow a variable ammonia limit without
A method to vary the ammonia nitrujen going to the Iowa
River, Possible methods include a) putting in some
{reatment to reduce ammonia, b) creating storage for some
of the wastewater during periods of low flow so that it can
be discharged at a controlled, lesser rate, and )
constructing a permanent outfall and discharging all or a
portion of the wastewater to the Cedar River, which has a
greater capacity for ammonia. (Testimony of Robert Palla)

Settleable 30lids is a measure of the solids in the
effluent that would be expected tc settle to the bottom of
the stream. If solids settle in significant quantities,
there could be detrimental deposits of sludge in the
stream. State water quality standards require there be no
sludge deposits in the stream. (Testimony of Robert Falla)

Settleable solids monitoring is used to evaluate compliance
with general water guality criteria and is a standard
requirement for all continuous dischargers under 567 Iowa
Adminigtrative Code, ch. 63. (Testimony of LaVoy Haage)
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requirements, pursuant to 64.6(2), the director shall, tor
sach issued NPDES permit, specify average and maximum daily
quantitative limitations for the level of pollutants in the
authorized discharge in terms of weight (except PH,
temperature, radiation, and any otaher pollutants not
appropriately expressed by weight). The Director may, in
addition to the specification of daily quantitative
limitations by weight, specify other limitations such as
average or marimum concentration limits, for the level of
pollutants authorlzed in the discharge.

[ COMMENT . The manner in which effluent liwmitations ace
expresse? will depand upon the nature of tha discharge.
Continuous discharges siall be limited by daily loading
figures and, where approupriate, may be limited as to
concentracion or discharqe rate (e.9., for toxic or highly
variable continuous dischnarges)”

The hearing otficer agrees that the examples listed in the
second sentence of the comnent which concern the addition
of concentration limits to daily loading limits are not all
inclusive and do not prohibit the addition of concentra*ion
limits to this particular NPDES permit. In addition, while
IBP's production may not be "highly variable"” in the same
gense aAs 1 scasonal industry, production is anticipated to
increase more than 1008 onver the uaext year. Clear.y theses
facts present a situation where it is "appropriate”, to add
concentration limits to the daily loading limits.

Subs:antial evidence established cthat the monitoring of
settleable solids does not impose an unnacessary hardship
on IBP, Inc. and it does provide useful information to the
Department.

(Pindings of Fact 21,22,23)

567 Iowa Administrative Code 63, Table II requires
monitoring for settleable sclids in permits for organic
waste discharges~-Continuous Discharge Wastewater Treatment
Plants. ‘

567 Iowa Administrative Code 61.3(1) "provides that for all
surface waters including tnose which have been designated
as Class "A", "B" or "C" waters, at all places and at all
times to protect livestock and wildlife watering, aquatic
life, non-contact recreation, crop irrigation, and
industrial, domestic, agricultural and other incidental
water withdrawal uses not protected by Class "A", "B%, or
*C®" criteria in this rule, "such waters shall be free from
substances attributable to point source wastewater
discharges that will settle to form sludge daposits.”

Substantial evidence established that the requirement of
daily eZfluent samples rather than two samples per waek is
not unnecessarily repetitious, provides useful information
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Department Exhibit 6 - Letter dated August 19, 1985 from
Jeff Sirunons toc Gale Conrad

Department Exhibit 7 - Letter dated August 19, 1985 from
Jeff Simmons to Marion Conover

OJepartment Exhibit & - Copy of 900 Iowa Administrative Code
70.5(3), the rule in effect in 1985

Department Exhibit 9 - Letter dated September 9, 1985 from
the Army Corps of Engineers to Gale Conrad

Department Exhibit 10 - Letter dJdated September 25, 198%
from the Avny Corps of Engineers to Gale Conrad

Department Exhibit 11 - Letter dated January 21, 1985 from
the department to Mr. Conrad

Depa:tment Exhibit 12 - Letier dated Febcuary 21, 1986 from
the department to Mr. Conrad

Department Exh'bit 13 - Letter dated February 11, 1986 from
the Iowa Conservation Commission to Jeff Cimmons

Department Exhibit 14 - Memorandum of telephone
conversation dated April 1, 1986

Department Exhibit 15 - Letter dated April 1, 1986 from Mr.
Conrad to the department with attachment

Department Exhibit 16 - Letter dated April 10, 1986 from
the department to the Iowa Congervation Commission

Department Exhibit 17 - Letter dated April 23, 1986 from
the department to Mr. Hugh Faulkner

Department Exhibit 18 - Letter dated April 17, 1986 from
the Iowa Conservation Commission to the department

Department Exhibit 19 - Letter dated May 1, 1986 from Eliza
Ovram to Mr. Faulkner

Department Exhibit 20 - Letter dated August 7, 1986 from
the department tc Frank Thomas and Don Kopple with
4ttached letver from Mr. Thomas and Mr. Ropple toc the
department dated August 14, 1986

Department Exhibit 21 - Letter dated August 7, 1986 from
the department to Marvin Van Veldhuizen with attached
letter dated August 22, 1986 from Mr Van Veldhuizen to
the department and attached letter dated August 25, 1986
from Garold keslinga to the department

Department Ex4ibit 22 - Letter dated October 16, 1986 fiom
the department to Mr. Conrad with attached Flood Plain
Permit No. FP86-159 and attached Flood Plain Project
Summary Report and attached map and attached summary of
engineering data

Department Exhibit 23 - Copy of 904 Iowa Administrative
Code sections 72.30 - 72 1)

Department Exhibit 24 - Letter daced May 31, 1978 from K.
Clair Anderson to the department

Department Exhibit 28 - Photograph of Area from
department's K. Anderson file

Department Exhibit 26 - Photograph of area

Department Exhibit 27 - Letter dated April 26, 1978 from
Chuck Steffan and Jim Bruce to Don Cummings
\Conservation Commission Interdepartmental Communica~
tion) with attached map
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floed plain of the North Skunk River and/or Middle Creek."™
(Attachment No. 5, Department Motion in Limine).

23. The sxtensive levee system constructed by Mr. Conrad along
the north side of the new Middle Creek channel restricts flood
flow of Middle Creek to the north. (Department Exhibits 1, 5;
Conrad Exhibits 8, 9; testimony of Mr. Simmons).

24. The surcharge or backwater caused by Mr. Conrad's levee
system is approximately three feet on Middle Creek for a
discharge of & 7-year flood. This three feet increase would
occur on Mr. Conrad's land. Further upstream the backwater would
exceed one foot. The levee creates approximately three feet of
increase even without congsidering equal and opposite
encroschment. The portion of the levee along the North Skunk
River would have a minimal impact on conveyance of. the North
Skunk flood flows. (Testimony of Mr. Simmons; Department
anibit’ 11 3] 4‘, 5| 22; Conrad EXhibLt 11).

25. The levee is less than 100 feet from the top of bank of the
North Skunk River. At this part of the river, the North Skunk
River channel is approximately 90 feet wide. {Department Exhibit
22; testimony of Mr, Simmons).

26. Removal of the levee system east of station 29+00 would be
beneficial because it would permit unobstructed flow of
floodwaters of Middle Creek. (Testimony of Mr. Simmons; Conrad
Exhibit 9; Department Exhibits 1, 4a, 5).

27. Mr. Conrad appealed the condition attached to his permit
which required him to "establish and maintain a 100 foot wide
habitat strip on each side of the existing Middle Creek channel

from the mouth to a point 2800 feet upstream. This area of
approximately 13 acres shall be left idle .nd allowed to
revegetate with woody and herbaceous species.” (Department

Eshibit 22; Petition).

28. On April 25, 1%78, Department wildlife biologist Chuck
Steffen conducted an inspection of the proposed channel change
project by Mr. Andersoun. This inspection involved the same
property which is the subject of this appeal. In his 1978
inspection, Mr. Steffen found that the "timber associated with
the exisiing channel is dominated by silver maple with scattered
cottonwoods, hackberry, and other bottomland species. Most of
the timber is quite large with gsome very large cottonwoods and
silver maples. Although the area is ungrazed, the understory is
spsrse due to frequent flooding. Understory species consist
primarily of ragweed and nettle.

Evidence from the field inspection showed that this area !'s
used heavily by deer and is alto used by raccoons, squirrels, and
several non-game bird species. Pheasants use the younger willows
at the north end of the channel and such species as mink,
muskrat, and various species of reptiles and amphibians also
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Motion in Limine dated April 13, 1987 and fully incorporated
herein). Therefore, Mr. Conrad was precluded from relitigating
the issue of his responsibility for the channel change and levee
construction. The only issues to be decided were the correctness
of the Department's conditions regarding levee Jdegradation and
fisheries and wildlife mitigation. (Mr. Conrad was also allowed
to present new evidence on the iasue of whether there was
considerable siltation of the old channel to the extent that the
Department’'s action was affected.)

33 CFR Fart 328 "defines the term 'waters of the United states'
A3 it applies to the jurisdictional limits of the authority of
the Corps of Engineers under the Clean Water Act. " 33 CFR §328.1
(1986). The term "waters of the United States" is defined at 33
CFR.3(a) (1986), «nd this definition is incorpcrated herein as
though set out in full, -

33 C.F.R. §328.4(c) (1986) defines the limits of jurisdiction of
the United States government over non-tidal waters of the United
States. Subpart (l) provides that "In the Absence of adjacent
wetlands, the jurisdiction extends Lo the otdinary high water
marcrk . . .."

33 C.F.R. §328.3(e)(1986) defines “grdinary high water mark" as
"that line on the shore established by the fluctuations of water
and .indicated by physical characteristics such as clear, natural
line impressed on the bank, shelving, changes in the character of
soil, destruction of terrestrial vegetation, the presence of
litter and debris, or other appropriate means that consider the
characteristics of the surrounding areas."”

Jurisdiction of the state of lowa is quite different. "The
department has jurisdiction over the pPublic and private waters in
the state and the lands adjacent to the waters necessary for the
purposes of carrying out this part." Iowa Code §455B.264(1)
(1985).

900 Iowa Administrative Code 70.1, which was in effect on the
date Mr. Conrad's permit was issued, provides that “The
department has jurisdiction over all f.ood plains and floodways
in the state for the purpose of establishing and implementing a
program to promote the protection of life and property from
floods and to promote the ordecly development and wise use of the
flood plains of the state."”

"'Flood plains' means the area adjoining & river or stream which
has been or may be covered by flood water." Iowa C(Code
$§455B.261(1) (1985). *'Floodway' means the chsnnal of a river or
stream and those portions of the flood plains adjoining the
channel which are reasonably required to carry and discharge the
flood water or flood flow of Any river or stream." Iowa Code
section 455B.261(2) (198%).
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Before the lowa Department of Natural Resources

In the Matter of:
DIA No. 870090

Admin. Order 87-WW-08

NPDES Permit No. 91-00~-8-02
Findings of Pact, Conclusions
of Law and Order

The Lakewood Benefited
Eanitary District

e ae” el gt et St

On February 13, 1987, Larry J. Wilson, Director, Department of
Natural Resources, (hereinafter Department) issued Administrative
Nrder No. 87-WW-08. The Order required the members of the Board
of Trustees for the Lakewood DBenefited Sanitary District
(hereinafter District) to comply with NPDES Permit No. 91~00~8«-
of' to make repairs, and to pay an administrative penalty of
$1000.00.

On March 10, 1937, the District filed Notice of Appeal from
Administrative Order No. 87-WW-08.

A Notice of Hearing set the hearing for May 7, 1987. The
District filed its Petition on April 10, 1987. The Department
filed its answer on April 27, 1987. An Order granted the
District's request for a continuance to June 9, 1987.

The hearing was held on June 9, 1987 in the third floor
conference room, Wallace State Office Building, 900 E. Grand, Des
Moines, Iowa.

Representing the parties were Richard Updegraff, attorney for the
Lakewood Benefited Sanitary District, and Diana Hansen, attorney
for the Department of Natural Resources. The undersigned
administrative hearing officer provided.

THE RECOQR[D
The evidentiary record in this case consists of the recorded
testimony of the witnesses, the above pleadings and orders, and
the following Exhibits:

Lakewood Exhibit l1- engineering report by Anderson
Consuitants, Inc. dated May 1987.

La:cwood Exhibit 2- letter dated June 8, 1987 from Merle E.
Buff.

Department Exhibit A- NPDES operation permit number 91-00-8-
02 dated September 27, 1982.



ENVI) JNMENTAL PROTECTION COMMISSION

ITEM INFORMATION

On July 13, 1986, the Department issued am N.P.D.E.S. permit to IBP, inec.
conceriing the operation of the wastewater %roatment facility at IBP's
Columbus Junction, Iowa hog slaughterhouse. IBP appealed various permit
conditions, including the Depsrtment’'s requirssent that the facility construct
4 permanent outfall to the Cedar River inm order to dischargs ammonias ritrogen
at the maximum mess limit the wastewater treatment facility design would allow
and the Departmant's danial of uye of a variable mass limit for ammonis
nitrogean unless a permanent outfall to the Cedar was constructed. 18P
additionally sppesled whather the NDepartment correctly included concentration
limits, in addition to mass limits, for the paraweters BODy, TSS, and oil and
gresse.

An administrative avidentiary hearing wes conducted on January 14, 1987, and
May 21, 1987. Administrative Hearing Officer Margaret LaMarche issued the
attached proposed decisjon which affirms the Department's issuanca of the
N.P.D.E.8. permit for the IBP Columbus Junction facility and the conditions
and requirements of the permit appealed by IBP.

IBP, {nc. is entitled to appeal this proposed decision to the Commigzsion if it
so chooses. In the absence of an appeal, the Commission may slect to review
ths propomed decision on its own motion. If there is no appaal or review of
the proposed decision, the propesd decision automatically becomes the final
decision of the Commission.

Miks Murphy
July 13, 1987

(IC2.min)
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DENIE™ -~ See Pindings of Fact 33,34 Baiow
iI.Violation of mass limits cannot occur w. thout
either {flow or concentration limits also being
violated.
DENIED - See Pinding of Fact 14 Below
IIl.Petitioner does not discharge "Toxic
substances nor does it maintain a "Bighly wvariable
Discharge”.
DENIED - See Pinding of Fact 32, Conclusion of Law
4

C.  Petitioner measures settleable soiids when it

monitors total suspendad solids, while limitstions
are placed only on total suspended solids.
DENIED - See Pindings of Pacts 21,22,23 Below

Findings of Fact

1. IBP, Inc. of Dakota City, Nebraska has operatec a complex
hog slaughterhouse in Columbus Junction, Iowa an Sections
18,19, and 20, T75N, R4W, Louisa County, Iowa since October
1, 1986. (Testimcny of William McAllister; Petitioner's
Exhibit 1) .

2. On  November 18, 1985 1IBP, Inc. submitted a permit
application to the Iowa Department of Water, Air, and Waste
Management (now the Iowa Department of Natural Resources)
for an National Pollutant Discharge Elimination System
(NPDES) permit for the Wasiewater Treatment Plant Expansion
at IBP, Inc’'s Columbus Junztion Facility.

(Testimony of William McAllister; Petitinner's Exhibit 1)

3. The application requested a permit for a seven day per week
discharge of treated wastewater from a complex hog
slaughterhouse to an open ditch tributary to the Iowa

River, Treatment is accomplished by anasrobic lagoons
followed by activated sluc-e, final clarification and
disinfection. (Test imony of Wiliiam McAllister;

Petitioner's Exhibit 1,7)

4. On April 14, 1986 the Department of Water, Air and wWaste
Management issued a coustruction permit to IBP, Inc., at
Columbus Junction for refurbishing of the existing
treatment plant plus the addition of a second aeration
basin, claricier and associated piping. The construction
permit was lssued subject to the condition that & new
ocutfall pipe be constructed to the Cedar River since the
Icwa River has a summer capacity of only 1633 1bs./day of
ammonia nitrogen at the point of the existing outfall. On
this condition, the construction permit allowved a maximum
of 1920 lbs./day for ammonia nitrogen. The construction
pPermit was not appealed by IBP, Inc. (Department Exhibit L)

A T
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Settleable solids snalysis is very simple and can be easily
accomplished by IBP, Inc. ladb personnel. {Teatimony of
William McAllister)

nder the N.P.D.B.S permit, IBP, Inc. was required to take
effluent samples. seven times per week, as required by the
Uspartirent’'s administrative regulations. IBP, Inc.
4 ested the sampling be reduced to twice r weak in
order to avuid seven day per week staffing of operations
and laboratory persconnel. IBP, Inc. currently staffs its
Columbus Junction focility six days a week. (Testimony of
William McAllister, Petitioner's Exhibit 10)

The fregquency of sampling required by Department
requlations is based on the raw waste loading to the
treatment facility, The Department determines the
population equivalency (PE) for the treatment facility
based on the raw waste BOD (biochemical oxyden demand)
loading to e facility. The Department has determine”
that PE for a certain amount for a municipality is
comparable to the same PE for industry. The PE for the
Columbus Junction facility was calculated to be greater
than 105,000 which requires sampling frequency of seven
times a week. (Testimony of William McAllister; Petitioner
Exhibit 8, p. 4; Petitioner Exhibit 11)

IBP, Inc argued fnr the variance from the Department's
requlations on sampling frequency based on two grounds.
FPirst, IBP felt that they should be treated differently
from a municipal system because the quantity and guality of
their raw wastewater is consistent as opposed to the wide
fluct:ations in quality and quantity Ffound in municipal
aystems. Second, IBP contended that the PE should be based
on the design loading to the activated 3ludge plant since
the upstream anaesrobic lagoons provide equalization and
consistent treatment performance and is not subject to
mechanical failure or deficiencies. The PE based on design
criteria for the activated sludge plant (5400 lbs/day) is
Approximately 32,340. For this PE, agency regulations will
allow a sampling frequency of twice/week. However, the
Department calculates population equivalents based upon the
rav waste loading to the entire treatment facility, not the
rav waste loading to a portion of the facility, such as the
activated sludge plant. (Testimony of William McAllister;
Petitioner's Exhibit 8, Petitioner's Exhibit 11, Testimony
of Robert Palla)

Total Residual Chlorine is a measure of the free available
chlorine in the combined residual <chlorines in the
vastewater. (Testimony of Robert Palla)

There is no limit in the NPDES permit for total residual
chlorine because the Department is still in the process of
preparing calculation methods for determining those

N N T
I T o . -




IBP, I
Docket
Pagel$

It is therefore ORCERED that the issuance of NPDES Permit No. 58-
-01~-00, with the conditions as they were imposed by the

Qo0

ne.
No. 86~CC-15

to the Department, and is required by administrative rule.
{Pindings of Fact 24,25,25)

S67 lowa Adminiscrative Code 63, Tables II and III requires
daily eaffiuent sampling for a facility with a population
equivalent >105,000.

Substancial evidence established that the Department's
decision to require IBP, Inc. tc wonitor Total Residual
Chlorine (TRC) in the Iowa River doss not impose an
unnecessary hardship and will provide useful information
without sample degradation.

(Findings of Pact 27,20,29,30)

567 Iowa Administrative Code 61.3(3) provides that waters
which are2 designated as Class "B" waters are tu be
protected for wildlife, fisa, aquatic and semi-aquatic life
and secondary contact water uses. It further provides
levels of chemical conatituents which shall not be exceeded
at any time the flow equals or exceeds the seven-day, ten-
year low flow unless the material is from uncontrollable
nonpoint sources. For Total Residual Chlorine (TRC) the
maximum level is 25 ug/l.

567 Iowa Administrative Code, Chapter 63, Table III
contains operational monitoriny requirements in permits.
It provides that total residual chlorine shall be monitored
and the Irequency of the required monitoring ils determined
by the population egquivalency (PE).

Department, is affirmed.

'Muﬂ»ul'
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Departaent Exhibit 28 - Field Survey Form filled out Ly Jim
Bruce and Chuck Steffan

Department Exhibit 29 - Map

Department Exhibit 30 - Letter dated August 8, 1984 from
Dale and Marvin Van Veldhuizen to Mike Smith

Department Exhibit 31 - Copy of 900 Iowa Administrative
Code 72.4¢

Department Rxhibit 32 - NMemo of telephone conversation
dated September 16, 198% with attached Rap

Department Exhibit 33 = Copy of 900 lowa Administrative
Code 70.2

FINDINGS OF FACT

1. In 1978, K. Clair Anderson applied to the department for a
permit to construct a channel change of Middle Creek in Mahaska
County, Iowa. Tre application was denied. This application
involved the same proper.y which is the subject of the current
appmal., (Pepartment Exhibit 24, 27; Conrad Exhibit 7, 13;
testimony of Mr. Jeff Simmons: Mr. Chuck Steffan; Mr. Jim Bruce).

2. Mr. Gale Conrad purchased the property concerned in this
Appeal in April or May of 1982. {(Testimony of Mr. Conrad; Mr.
Goodman) ., -

3. The property is located on the flood plain of Middle Creek
and the North Skunk River in Mahaska County, Iowa. (Department
Exhibits 2, 3, 4a; testimony of Mr. Jeff Simmons). Middle Creek
drains 65 square miles at the project site. (Department Exhibit
22).

4. The project which is the subject of this appeal involves a
channel change of Middle Creek and construction and rearrangement
of levess along Middle Creek. (Department Exhibit 2:; Conrad
Exhibit 8, testimony of Mr. Simmons).

5. Prior to the beginning of this administrative appeal, the

- parties were involved in litigation in Mahaska County District

Court over the construction which is the subject of this
appeal. In that litigation, the Mahaska County District Court
granted the department's motion for summary judgment and ordered
Mr. Conrad to complete engineering plans and file an application
for the project with the department. (Attachments S5 and § to the
Department's Motion in Limine).

6. As a result of the Mahaska County District Court Rulings, Mr.
Gale Conral filed an Application for an after-the~fact Permit to
Construct on a Flood Plain on July 22, 1985, (Department Exhibit
2; testimony of Mr. Simmons).

7. The department issued Flood Plain Developmernt Permit No.
FP86~159 to Mr. Conrad on October 20, 1986. {(Department Exhibit
22,
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undoubtedly use the area. Because the timber is Quite old, it
probably provides excellent denning sltes for raccoons and
squirrels as well &s nesting and feeding habitat for non-game
species such as nuthatches, woodpeckers, and brown crespecs.

If the old :hannel were filled and the timber converted to
cropland, species such as deer would lose an excellent travel
lane while species with samaller home ranges and/c: specific
habitat requirements such as raccoons, squirtels, certain non-
ganme bird species as well as certain reptiles and amphibians
would probably experience local population decreases.
(Deyartment Exhibits 235, 26, 27; testimony of Mr. Chuck Steffen).

29. When this inspection was done, the original channel was
carrying the flow of Middle Creek. (Testimony of Mr. Steffen).

30. In 1978, Mr. Steffen estimated that i1f the original channel
were filled in and the land converted to cropland, there would Le
a loss of wildlife habitat of approximately 17 acres. (Testimony
of Mr. Steffen; Department Exhibit 27). The department denied
Mr. Anderson's application for a permit. (Testimony of Mr.
Steffen).

31. On August 7, 1984, Mr. Steffen eturned to the property and
conducted another inspection. He also did an inspection on
October 23, 1985, Between the 1978 inspection and the 1984
inspection, the old channel had besn filled in, the timber was
cleared, and fields on either side of the old channel were being
farmed as one unit. (Testimony of Mr. Steffen; Conrad Exhibit 5;
Lepartment Exhibit 13).

32. Mr. Steffen estimated that the area of wildlife habitat lost
due to the above project was 14 acres. (Department Exhibit 28;
testimony of Mr. Steffen).

33, Between 1978, when Mr. Steffen inspected the property, and
1982, when Mr. Conrad purchased the property, it appears that

' some clearing of timber occurred on the property. (Testimony of

Malcow Livingston). Evidence was unclear regarding the amount of
timber existing on the property. (Conrad Exhibits 1, 2, 4, S, 6,
21, 23, 24, 25; Department Exhibits 25, 26, 29). Testimony was
conflicting and unclear as to how much timber was cleared, and
how much remained. (Testimony of Malcom Livingston; Mark
McAdams; Dale Van Veldhuizen). Estimates of the acres of non-
cleared land remaining in 1982 ranged from twelve to fifteen
acres to four to six acres. (Testimony of Malcom Livingston;
Mark McAdams; Dale Van Veldhuizen).

34. There is no doubt that Mr. Conrad cleared a significant
amount of land, bulldozed trees, filled in the original channel,
and began farming the fields on either side of the original
channel. (Testimony of Dale Van Veldhuizen; Gale Conrad; Malcom
Livingston; Bill Goodman; Mahaska County District Court Order;
Conrad Exhibits 4, S5; Department Exhibits 25, 26).
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2. TEVEE DEGRADATION AND PISHERIES AND WILDLIFE MITIGATION

lowa Code $453B.264(3) (1975} provides that: “Upon application
by any person for approval of the construction or maintenance of
any structure, dam, obstruction, deposit, or excavation to be
erected, used. or maintainad in or on the flood plains of an
river or stteam, the department shall investigate the effect o
the construction or maintenance -rmj.“ on the efficiency and
capaclt{ of the tfloodway. In determining the effect of the
proposa the depactment shall consider fully its effect on
flooding of or flood control for any proposed works and adjacent
lands and property, on the wise use and protection of water
resources, on the quality of water, on fish, wildlife, and
recreational facilities or uses, ind on al. other public rights
and requirements.”

Iowa Code §455B.275(2) (1975) provides that: “A person shall not
permit, erect, use or maintain a structure, dam, obstruction,
deposit, or excavation in or on a floodway or flood plains, which
will adversely affect the efficiency of or unduly restrict the
capacity of the floodway, or adversely affect the control,
development, protection, allocation, or utilization of the water
resources of the state, and the same are declared to be public
nuisances."” -

Mr. Conrad vas required by statute to file an application for a
permit for his construction prior to beginning the
construction. Iowa Code §455B.275(3) (1975); §455B.277 (197%).
Mr. Conrad did not apply for his permit until after he had
completed the work, and was required to file an application by
the Mahaska County district court.

Once an application is submitted, the department, after
investigation, may approve or deny the application, and may
impose conditions on the permit. JIowa Code § 455B.275(3) (1975);
455B.277 (1975).

" The department has the authority to impose conditions on the

grant of an after-the-fact flood plain development permit. This
includes the authority to require relocation and/or degradation
of levees, and to impose wildlife and fisheries mitigation
conditions. Osborne v. lowa Natural Res. Council, 336 Nw2d 745

(Iowa 19831); oun umbin an tg. wv. owa Natural Res,
Council, 276 NW { Iova ).

The department is granted the authority to “establilsh and
enforce rulas for the orderly development and wise use of the
flood plains of any river or stream within the state.” Iowa Code
§455B.276 (1975).

567 (formerly 900) I.A.C. §71.2 provides that departmental
approval "for the construction, operat.on, and maintenance of
channel chdnges shall be required in the following instances.
s« In rural areas: a. Channel changes not otherwise associated
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1.

Department Exhibit B+ letter dated Decesber 29, 1546 from
Jagk W. Clemsns, inspection report filed by Robert Schuelsky
and Bryon Whiting on December 1, 1986, and water quality
teport dated December 3, 1986.

FINDINGS OF PACT

The Lakewocod Sanitary District, the Appellant (hereinafter
the District), has & two-call waste stabilization lagoon,
which was constructed in 1966. This lagoon systea is the
w.;::rlttt treatment facility for the District. (Department
Ex t »)

The ODistrict was issued NPORS Permit Number 91-00-8-02 on
Seplimber 27, 1982, The expiration date of the permit is
July 31, 1987. Permit Condition number § required that "All
facilities and control systems shall be operatad as
efficiently as possible and maintained in good working
order, in accordance with rule 19.6(5) "f*, and a sufficient
number of staff, adequately trained and knowledgeable in the
operation of your facility shall be retained to achieve
compliance with the terms of this permit."” Permit Condition
number 6 required that "you are required to maintain records
of your operation in accordance with rule 18.9." In
Appendix A of the rmit, the Eollowing ruiuircmant is
stated: *Controll Discharge = This facility must be
operated using a storage/drawdown method of operation, with
the drawdown to be accomplished during the spring and/or
£all to take advantage of higher than AVETRge streas
flow". The permit provided for effluent limitations, using
both average and maximum concentration limits. The peruit
Trovidod for certain lonitoring and reporting requirements
n Appendix B. The permit required monthly ceporting.
(Department Exhibit A; testimony of Robert Schuelzky).

NPDES Permit 91-00-8-02 stated on its face: “You may appeal
any conditions of this permit br £iling a written notice of
appeal and request for adminletrative hearing with the
executive director of this Department within 30 days of your
receipt of this permit. (See¢ section 455B.33(4), Code of
Iowa 1977 and rules 400~-24.14(4) and {(S)., Iowa
Administrative Code.)" (Department ®xhibit A).

There was no avidence that the District appealed the
:ﬁngitionn of NPDES Permit Mo, 91-00-8-02 within the 30-day
. tl

The District's Zfacility was designed to be operated as a
controlled discharge facility. (testimony of Tom
Hildebrand; Robert Schuelsky).

The District's operator, James Barr, is not certified.
(tectimony of Mr. Hildebrand; Mr. Schuelzky). There was no
evidence that the District has ever had a certified
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IN THE MATTER OF;
INP, INC.

Proposed Pindings of Pact
Conclusions of Law and Order

Docket No. 86-CC-18%
(DIA #870001382)

On July 3, 1987, the Iowa Department of Natural Resources
(hereinafter, the Department) issued Iowa NPDES (National
Pollutant Discharge Elimination System) Permit No. 58-00-1-00 to
IBP, Inc. to operate the disposal system at its Cclumbus Junction
slaughterhouse and to discharge the pollutants specifled in the
permit in accordance with the effluent limitations, monitoring
requizements and other terms set forth in the permit. On July
30, 1986 I8P, Inc. appealed from the conditions imposed by NPDES
Permit No. .8-00-1-00. The petition was filed on July 30,
%9:2. A Notice of Hearing set the hearing for September 18,
986.

A wmotion for a continuance was filed by the petitioner on
September 4, 1986, which was granted. The hearing was continued
until October 1, 1986. The answver was tiled on September 9,
1986. The Departmsnt filed a motion for a continuance which was
granted. The hearing was continued until October 29, 1986. A
motion for continuance was filed by the petitioner on October 13,
1986, which was granted. The hearing wags continued until
December 3, 1986. Petitioner filed a motion for a continuance on
October 30, 1986, which was granted. The hearing was continued
until December 18, 1986.

An amended answ:r was filed on December 10, 1986. On December
11, 1986 the Department made an oral motion for a continuance
during a telephone conference call with the hearing officer and
Jack Litmer, attorney for petitioner. The oral motion was to be
confirmed by a written wotion, which was £i{128 December 30, 1986
and granted. IBP's Response to Respondent's Amended Answer was
filed on Decumber 30, 1586. The hearing was continued until
January 14, 1987.

At the hearing, IBP, Inc. requested an indefinite continuance on
issue three (3) found on page two (2) of their petition. This
motion was not resisted by the Department and was granted. The
Dapartment made an oral motion that IBP, Inc. be precluded from
presenting evidence on issue one (l) of the petition, which
related to a proposed temporary outfall, on the jrounds it had
been waived by IBP, Inc.'s failure to appeal their construction
permit, The hearing officer ruled that IBP, Inc. would be
allowed to present evidence on issue one, (1) but that a final
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S, A draft KPOLS Dersit was sent to IBP, Inc. by certified
mail on April 24, 1986. The draft permit prohibited IBP,
Inc. from discharging pollutants wmore frequently or in
excess of the limitations expressly set out (Department
Exhibit €, Petitioner's ERxhibi* 7, Testimony of William
NcAllister)

6. The summer asmonia limit in the dratt WPDES permit was
based upon the wasteload allocation for the Iowa River at
the existing outfall pipe. The cover letter on the draft
NPDES permit informed IBP, Inc. that if IBP applied for a
construction permit for an outfall to the Cedar River or
the Iowa River Dbelow the confluence with the Cedar, the
perait could be revised :0 increase the ammonia limit. The
existing outfall is located one half mile upstream of the
confluence of the Iows and Cedar Rivers. The ammonia
allocation for the Cedar River is approximitely 4500
lbs./day. (Petitioner's Exhibit 7, vepartment Exhibit ¢,
Testimony of William McAllister)

7. IBP, Inc. responded in writing to the draft NPDES permit
and requested several modifications, including approval of
a4 temporary outfall pipe 002 to the Cedar River to be used
during low stream flow conditions to the Iowa River and a
variable amwmonia nitrogen periit limit. (Peticioner's
Exhibit 8; Testimony of NcAllister)

8. IBP, Inc. also requested modification of the followin
requirements from the draft NPDES rmit: 1) removal ©
average and maximum flow restrictions, 2) removal of
average and maximum concentration limits for BODS, total
suspended s0lids, and oil and grease, 3) removal of
measurement of sattleable solids at outfall o001, 4)
reduction of sampling frequency for BODS, total suspendad
s0lids, ammonia nitrogen, cil and grease, fecal coliform,
temperature, PH, MCSS, dissolved oxygen, and 30 minute
settleability from 7 times/wrek to twice/week, 5)
anaerobic effluant sample type toc be changed from a 24 hour
composite sample to a grab sample, 6) remcval of the flow
monitoring raquirement for a raw wastewater and temperature
monitoring of the final effluent. (Petitioner's Exhibit 8;
Testimony of McAllister)

9. The final NPDES permit number 58-00-1-00 was issued on July
3, 1986, On July 30, 1986 1IBP, Inc. appealed the
conditions imposed by the NPDES permit. In its Petition,
I8P, Inc. specifically appealed the disallowance of a
temporary outfall pipe to the Cedar River, the disallowance
of variable ammonia limits, the imposition of flow and
concentration limits on wastewater discharges, the
monitoring requirement for settleable solids and total
residual chlorine, and the requirement of seven times psr
wveek effluent samples rather than two samples per week.
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limics. Hovever., the Department still requires certain
tacilities to monitor total residual chlorine in order to
give the Department background information concerning the
effect this parametetr would have in the streams and for use
in sstablishing the level of discharge limits, (Testimony
of Robert Pallas)

Chlorine 1is considered to be a toxic pollutant snd the
atate water quality standard for chlorine is 23 micrograms
per liter or .02% milligrams per liter. The U.8.
Department of Interior, Pish and wildlife Service is
concerned that the residual chlorine in IBP's discharge
vill adversely affect the aquatic life in the Iowa River,
which is one of the most popular rivers for sports fishing
in Southeast 1Iowa. {Testimony of Robert Palla,
Petitioner's Exhioit 1l1)

s field unit which is sophisticated enough to~test total
residuai chlorine precisely, and which is fairly easily
used, is available for a cost of approximately $2000.00.
With this esquipment, IBP would be able to take its own
samples and test them at the facility without any problem
of sample degradation. IBP, Inc. presented no evidence to
dewonstrate that an expenditure of $2000.00 would be a
hardship. (Testimony of Robert Palla)

Mass limits for BODS, Total Suspended Solids, and oil and
grease are based upon production levels and the federal
effluent guidelines. With a new facility, mass limits are
based upon the applicent's projected production rate. IBP,
Inc.'s projected production cate for its Columbus Junction
facility is 12,000 head of hogs per day. (Testimony of
Robert Palla, William McAllister)

Federal regulations require mass limits to be related to
actual production of a facility. Actual production rates
can vary from projected production rates, as IBP's
experience at boch its Storm Lake and its Columbus Junction
facility confirms. The projected production rate for IBP's
facility at Storm Lake was 6800 head per day, but it is
currently producing 12-13,000 head per day. As of May
1987, the Columbus Junction facility was actually producina
5000 to 5400 head per day. It could take as long as
another year before the facilit is operating at 1its
projected production rate of 2,000 head per day.
(Testimony of Robert Palla, William McAllister)

The Department generally includes mass, flow, and
concentration limits in NPDES peramits. Concentration
limits assure that the NPDES permit will reflect actual
current production rates and not just projected production
Tates. The designation of mass and concentration limits
necessarily implies a specific flow rate. Flow and
concentration limits assure the same minimum level of
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8. The perait was issued with several conditions attached; the
following among them.

Condition Mo, 8§ -
%g!!g %ggradntlon. The permittee shall degrade the existing
evee from ation 29+00 to Station 62+00 as shown on the
' arproved plans. Dagradation shall consist of removing all
; levee material down to natural ground level. Spoil material
| shall be removed from the flood plain or spread thinly (less
than 1 foot thick) in surrounding areas. The levee from
Station 0+71 to Station 29+00 can be maintained at 4its
present location and slevation but cannot be raised without
prior Department approval. Levee degradation shall be
accomplished within 3 months of the effective date of this
permit.

Condition No. 6 ~

Pisheries Babitat Mitigation. The permittee shall construct
lni lnInEaIn elght (¥) &ow head rock riff.e structures in the
straightened portion of the new Middle Creek channel (Station
29+00 to Station 50+70). Such structures shall be
approximately 2 Cfeet ahove the stream bottom and shall be
constructed of rock 1 to 3 feet in diameter extending across
the channel and kayed into exis{ing banks. The structures
are to be squally spaced along the new channel. In addition,
woody vegetation shall be planted along the atream banks o.
the new channel. The fisheries habitat mitigation shall be
conp%ottd within 6 months of the effective date of this
permit.

and Condition No. 7 -
wiidlif bitat M) tion. The permittee shall establish
and -aanl!n & 100 ﬁook wide habitat strip on each side of
the existing Middie Creek channel from the mouth to a point
2800 feet upstreanm. This area of approximately 13 acres
shall be left idle and allowed to revegetste with woody and
herbacecus species. Mowing, g¢grasing and spraying of the
‘ habitat strips is permanently prohibited exXcept as necessar,
* - to comply with an order issued pursuant to Chapter 317 of the

@ for control of noxious weeds.
partment Exhibit 22).

9. MNr. Conrad appealed these threr conditions attached to Fp
Permit 86-1%9. (Petition). Mr. Conrad also raised the issus of
whethet the old Middle Creek channel had silted shut prior to
1983 sc that no permit was needed. (Resistance and Argument to
Departsent‘'s Metion in Limine). Mrz. Conrad did not request a
vaciance. (Testimony of Rr. Simmons).

10. In the prior litigation, the Rahaska Counts judge found that
water flowed in the old channe) when Mr. Conra bought the
flﬂt:!tr. and that Mr. Conrad filled in the old channel.
At € 8 to Department Notion ia Lisine). At the
adninistrative hearing in April, 1997, Ne. Conced argued that neow

I T T T Y T ey -
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35. The cropland created by Mr Conrad is not usable as wildlife
habitat. There has been a significant adverse impact on wildlife
habitat due to Mr. Conrad's project. (Testimony of Mr. Steffen).

36. In 1985, Mr. Steffen estimated that the loss of wildlife

habitat was approximately 14 acres. Mr. Steffen reduced this

:lté:lt! to 13 acres to try to settle the case. (Testimony of Mr.
teffen).

37. The department specifically denied a permit for the channel
change in 1978. Departmeant personnel foresaw what would happen
if a channel change were allowed. Considering the facts that the
department estimated a loss of 17 acres based on the 1978
inspection, specifically denied a permit, evidence was
conflicting as to how many acras were cleared between 1978 and
1982, and Mr. Conrad did significant clearing, it was reasonable
and correct for the department to base its wildlife mitigation
requirement on 13 acres.

38. The appellant appealed the condition attached to his permit
regarding fisheries habitat mitigation. He was required to
"construct and maintain eight (8) low head rock riffle structures
in the straightened portion of the new Middle Creek chanael.”
(Department Exhibit 22).

39. Mr. Jim Bruce, a field fisheries biologist for the
Department, inspected the old Middle Creek channel in 1978 as a
part of the review of the project for Mr. Anderson. (Testimony
©f Mr. Bruce; Department Exhibit 28).

40. The examination in 1978 was a vary cursory examination of the

stream to determine its sise and general quality. PFrom that Mr.

Bruce estimated the fish population and speculated as to the

value of the creek for firh habitat. Mr. Bruce did not sample

:ny tish or collect water samples in 1978. (Testimony of Mr.
Tuce).

41. Mr. Bruce based his estimate of the Middle Creek fish
population on his knowledge of the fish populations of similar
streams. (Testimony of Mr. Bruce).

42. In his report of April 26, 1978, Mr. Bruce stated: '!té.gt!
Pigh t: Although this section of Middle Creek proba y
provides ¢ sport fishing, it does appear to possess adequate
sise and quality te contain minnow, sucker, and sunfish
Ezsulltlonu which could _rovide angling for smaller fish. In
ition, it also must lupp§ihtornqc for the Morth Skunk River to

which it is a tributary. ¢ channel change as proposed would

decrease this benefit by decreasing both the quantity and quality
of stream available for fish production.”® This was & poor
estimate of the figh lation at that time. (Testimony of Mr.
Sruce) Department Bxhibit 17).
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with road projects in or on the floodway of any stream drainin
more than ten (10) square miles at the location of the channe
change.™ $71.2(1)a.

867 I.A.C. $71.4(1) provides that approval by the department for
levee construction and maintenance is required in rural aceas
vhen the levee is “"located on the flood plain or floodway of ary
stream or river draining more than ten (10) square miles.”

“‘Channel change' means either (1) the alteration of the
location of & channel of 2 strear or (b) a substantial
modification of the sise, slope, or flow characteristics of a
channel of a stream for a purpose related to the use of the
stream’s f£lood plain surface rather tnan for the purpose of
actually using the water itself, or putting the water to a new
use. . .." 8567 I.A.C. §70.2. -

567 I.A.C. $72.2 lists criteria applicable to channel changes.
$72.2(7) provides that the "channel change shall not have a
eignificant adverse effect on fish or wildlife habitat . . e
conservation easements and other conditions may be required to
mitigate potential damares to the quality of water, fish and
wildlife habitat . . .."

567 (formerly 900) I.. . §72.4(1)d provides "The maximum

increase in the flood pt file resulting from the construction,

operation, and maintenance of an agricultural levee or dike shail

be one foot. Equal and opposite conveyance as defined in Chnrtu

70 of these rules shall be used in determining the maximusm

;r‘lgrgun in flood profils resulting from such levees or dikes."
lAOCi

gection 72.4(1)f provides "A amainimum offset equal to one hundrad
(100) feet or twice the width of a river or strean measured from
top of bank to top of bank, whichever distance is less, shall be
tequired for all agricultural levees unless a greater offset is

~dictated by 72.4(1)- paragraph "c" or *4."

DECISION AND ORDER

The old Middle '.sek channel did not naturally silt shut so that
nO permit was needed for the channel <change and leves
construction by Mr. Conrad. MNr. Conrad vas required to apply for
& permit from the department.

The conditions attached to Ploud Plain Development Permit No.
FrPeé-159 reqarding levee degradation and fisheries and wildlife
habitat mitigation lied with the statute and departmental
rules and were reasonable and correct.

It 4is therefore ORDERED that the isouance of Plood Plain
Developmaat Permit No. FPOC-180 is affirmed and the 1ient
will osmply with the persit as issues, sxvept that the et ive
dote for ¢ 148400 will b the dete of !vousnve of this Ocder
mmmuuummnmumu.

i:n.r:}..m T



T e SFTERAY

ot

Lakevood BDenefited Sanitary District
DIA NES 870090

Page 3

7.

10.

11.

13,

operator. (testimony of Nr. Schuelszky).

The District’'s facility has never been operated as a
controlled aystam, but has always been operated as a
continuous discharge system. (testimony of Mr, Schuelsky).

The District has not done the testing as raquired nor
submitted the reports required by MPOES Permit MO. 91-00-8-
02. (Daparteent Exhibit B; cestimony of Nr. Schuelsky).
The District has submitted some la“ teports, but they have
pot complied with the requircwents of the permit,
(tastimony of Mr. Schuelsky). Ths samples taken have not
coaplied with the testing requirements of the permit.
(testimony of Nr. Schuelsky). '

On November 25, 1986, Robert Schuelgsky and Bryon Whiting of
The Department of Matural Resources inspected the District's
facility. Grab samples were taken. The facility was in
oo-gluncc with the permit effluent limitations based on the
grab samples taken on that date. (Department Exhibit B;
testimony of Mr. Schuelsky).

Upon inspection, Mr. Schuelzky found that a number of
repairs to the facility were necessary. These include
tepair or replacement of discharge control sluice valves;
unplugging of the transfer equaliszation line between the two
lagoons; rcepair of werosion of the inward slopes of the
lagoons; mowing of weeds on the inward slopes of the
lagoons; muskrat control in the lagoon cells; and
installation of a method of measuring effluent flow in the
outfall structure. The repairs must be made in order for
the system to be opsrated as designed. (testimony of Nr.
Schuelsky; Department Exhibit B.; Lakewood Exhibit 1).

The Depa.tment issued Administrative Order No. 87-WN-08 on
Pebruary 13, 1987. The Order required the Distriet to
00157 with the monitoring and r;:ortl requirements of
NPD Parmit No. 91-00-8-02. ¢ Order r ired the
District to pay an adainistrative penalty of $1,000, to hire
a certified operator, and to make certain cepairs and
perfora certain maintenance.

T™he 31000 fine was assessed using three factors: (a)
econcmic Dbenefit, (b) ’uvu and (¢) oculpabilivy.
(Mministrative Order Wo. 07-ww-08).

Since January 1, 1987, the District has hed a nev trustee,
Matthew Cosnen. Sinoe Rr. Coenen his been a trustee, the
Ristriot Rired an engineering firm to consult on required
nruu and ovets of those repairs. The onl rzn r or
saintenance which had been done as of the hearing date wes
:l’u moving. (teatimeny of Matthew Coenen; Lakewood Exhibit
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legal rullﬁq on the Department's motion would be reserved until
the parties had an opportunity to address the waiver issue more
fully in post hearing briefs.

I8P, 1Inc. alsc requested that a transcript be prepared

immedlately following the hcn:iﬂf, at their expense, to be used
» by the attorneys in the preparation of their briefs. The reason
; for the request was that their attorney, Jack Litmar, would be
" leaving ISP, Inc.'s employ immediately following the hearing, and
& new attorney would be responsible for pr:rurinq the brief. The
Departmeant did not resist this request, and it was granted. The
pirties were informed that briefs would be due four weeks from
the date the transcripts were recelved. Responsive briefs, if
?cctlsa{y'dwnr- to be filed within ten days of the date the brief

s received.

The initial hearing was held on January 14, 1987 in the f£ifth
floor conference room, Wallace State Office Building, 900 E.
Grand, Des Moines, Iowa 50319. Representing the parties were
Diana BHansen, counsel for the Department, and Jack Litmer,
counsel for IBP, Inc. The undersigned hearing officer
presided,

On April 3, 1987 the Department filed a Motion to Reschedule
Hearing on issue three (3) from the petition, and requested that
briefs be deferred until after testimony was heard on issue three
(3). In a telephone conference call between the parties, it was
agreed that the hearing would be set for May 21, 1987, and the
briefs for the hearing held on January 14, 1987 would be deferred
until after the May 21, 1987 hearing.

Petitioner filed a Motion in Limine on May 14, 1987 requesting
exclusion of any evidence relative to any wevent occurring
subsequent to July, 1986. The Motion in Limine was resisted by
the Departament.

T™he hearing on issue three (3) was held on May 21, 1987 in the
g£ifth floor conference room, Wailace State Office Building.
‘Representing the parties were Diana Hansen, counsel for the
Ospartment, and Richard Yochum, counsel for 1IBP, Inc. The
undersigned hearing officer presided, The petitioner's Moticn in
Limine was denied by the hearing officer, and the parties were
instructed that any evidence subsequent to July, 1986 would br
examined for relevancy when its admission was requested.

The evidentiary record in thie case consists of the recorded
testimony of the witnesses, the above pleadings, the oral motions
":T» :Lor to the commencement of the hearing, and the following
ox 8

Department Exhibit A: letter to William MNcAllister from
Stephen W. Ballou dated 3-27-8¢
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Petitioner's Exhibit 10, the Pstitioner)

ne proposed temporary outfall to the Cedar River would
onsist of approximately 3500-4400 foet of aluminum
rtigation plr inetailed above ground and & portable
uap. It would accommcdate & million gallons per day. The
ipe would be stored outdoors by the treatment plant and
he couplings and fittings would be astored in the
perations bullding. 1IBP offered tc have storage of the
SCOSBATY c?u!.p-ont on site and in working order as a
ondition of its permit. William McAllister, Manager of
nvironmental Affairs Cor IBP, Inc. has substantial
xperience with irrigation pipe assembly and use.
Testimony of McAllister; Petitioner's Exhibit 8)

BP's primary reason for proposing a temporary outfall is
he cost savings. IBP presented & cost estimate prepared
Yy their consultant which was based upon use“of 8 inch
jameter pipe and a self-priming pump. The estimated costs
or this proposal was $29,700.00 This estimate does not
nclude the repeated cost of sanually installing the pipe
Or each use. This inatallation was estimated to require
he labor of four men for two days at a cost of $1100.00
‘rur.iuonx of McAllister, Clinton Weber, Petitioner's
xhibit 13) .

BP's consultant estimates the cost of constructing a
ermanent outfall, using 12 inch pipe, to be $1354,300.
his estimate does include all installation costs and 15%
or engineering and overhead. (Testimony of Clinton Weber,
etitioner's Bxhibit 1))

he construction grants division of the Department also
4 red a cost estimate for ogonstrueting a permanent
utfall. They esiimated the cost of construction to be
$4,200, including the costs of excavating & trench, laying

ineh pipe, backfilling, construzting manholes,
obllization of excavating ipment, construction of
eadwall, a pump, and installation. (Testimony of Robert
alla, Deparctment Exnhibit K) The hearing officer finds
hat the actual cost of installing a permanent outfall pipe
s somevhere betwsen the figures suggested by the
apartaent and IBP, 1Inc. Except for presenting the coat
stimates, IBP, Inc. presented no other evidence to
emonstrate that the asxpenditure for a permanent outfall
ould be an undue hardship. The cost figure alone is not
ufficient to establish that the cust of a permanent
utfall would be an undue hardship on IBP, Inec.

FP requested pecmission to construat a temporary outfall
2Cause the outfall weuld be used lnluqunu! and would be
88 disruptive cthan a permanent outfall since it would
oquire less clearing and grubbing of the lowland area.
e 1633 1ba/day summer asmenia nitrogea loed allosastion is
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treatment at production levels lower than the projected
gmtlﬁ,hvol. (Testimony of Robert Palla, Petitioner's

At the projected production rate, if the Columbus Junction
facility violates the mass limit, it will necessarily also
violate flow and concentration limits. HNowever, at less
than the projected production rate of 12,000 head per day,
concentration limits could ve violated without a violation
3'11"?' limits. (Testimony of William McAllister, Robert
alla

Kary McGee, the Iowa-Nebraska Permit Coordinator for the
United States Environsental Protection Agency (EB.P.A.) -
Region 7, testified at the hearing. MNs. NcGee earned her
Ph.d in Environmental Engineering in 1975, and has worked
for the E.P.A. for nine yeara and taught envirosmental
enginescing at the University of Kansas from PEll of 1973
until 1982. In her position as Permit Coordinator, NMs.
NcGee reviewa all major permits issued In Iowa and Nebraska
for liance with federal regulations. In her first two
yesars with the E.P.A. in 1974 and 1975, Ma. McGee wrote the
Iowa Industrial Pecramlts, before this responsibility was
passed on to one of the predecessor agencles of the Iowa
Department of Natural Rescurces. Ms. McGee could see no
problem with placing flow and foncentration limits on IBP,
Inc.'s WPDES permit. If Ms. McGee had written the permit,
she would have included flow and concentration limits. She
could not recall ever writing an industrial permit that diad
not include flow and concentration limits. (Testimony of
Nary NocGes)

Conclusions of Law

IBP, Inc. did not wailve the right to appeal the
Department's denial of its use of a teaporary outfall by
its failure to appeal the construction permit issued on
April (4, 1986,

The construction permit was conditioned upon the
gonstruction Oof a nev outfall to the Cedar River. The
Department argued that the requirement that "plans and
specifications for the new ocutfall must be submitted for
reviev and amendment of this construction permit before
work on the outfall is initiated " implies that the outfall
was intended to be a permanent structure. This implication
is rejected, and the hearing officer finds that walver
cannot be found sinos the oconstruction permit did not
specify & permanent outfail. The reguest for a temporacy
outfall was made by INP, tno. on May 19, 1986, after the
time to appeal the construction rait had lapeed. The
temporary outfall was thereafter ted in cocrespondence
between the parties, and the final RNPOES permit was
seeompanied by a ocover letter which specifically denied
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evidente, not available to the Mahaska County judge, showad that
the 0ld channel had naturally silted shat prior to 1983, when Mr.
Conrad filled in the old channel. (Resistance).

11. After Nr. Conrad suhmitted his application for after-the-fact
approval to the ctment, the Departaent suggested that Nz,
Concad contact the Army Corpes of Bngineers to determine whether
!:hrf would require him to secure 8 Corps permit. (Deparctment
Exhibit 6; testimony of Mr. Simmons).

123. On September 9, 19835, the Army Corps wrote to Mr., Conrad and
told him to lprly for an after-the-fact permit with the Corps.
(Department Exhibit 9).

13. Mr. Conrad submitted his application to the Corps on
September 10, 1985. nr. Conrad stated under part &g. Discharge
of Dredged or Fill Material: “used to create dike or £ill in old
channel.® Ne also stated "I completed the work as it is today
summer of 1983." (Conrad Bxhibit 16).

14. On September 16, 1988, Richard Evoy of the Army Corps made a
memo of a telephone conversation he had had with Randy Clark,
attorney for the Department. In that memo Mr. Evoy stated: “Mr.
Clark stated that part of the portion of Middle Creek that was
cut off by the pilot channel was not filled i{n by Mr. Conrad,
This » nt of the Middle Creek only holds water vhen the Skunk
River floods. This indicates that the whole original segment of
Niddle Creek was silted in above the ordinary high water
elevation.” A diagram of the area wvas attached. (Department
Exhibit 32).

It is totally unclear how Rr. Evoy came to the conclusion
that Mr. Clark's statemsnt indicated that the old channel was
silted in above the ordinary high water elevation. The statement
indicates nothing regarding siltation of the original channel on
Nr. Concad's property. MNr. Conrad filled in the original channel

on his pr?utr. Be st £illing in the original channel at
' o

the odge his propert ne. The original Niddle Creek channel
flowed from Mr. Contad's property onto land owned by the Van
Veldhyizens and then l.g:i.d into the North Skunk River. Nr.
Conrad did not fil1l in that portion of the original Riddle Creek
channel which was on land owned by the Van Veldhuiszena. That is
the portion of Riddle Creek referted to by Mr. Clark. The reason
that segment only holds water during flooding of the Skunk River
is because Nr. tad cut off all flew from Riddle Creek into
that part of the old ohannel by filling in the chanpel on Ris
land. (That part of the original chasnel is in the floed plain
of both Niddle Creex and the North Skunk River.) (Depertment
Bxhibits 4a., S, 21, 22, 30; Conred Bxhibits 6, 18, 22, 23, 29;
testimony of Nr. Simwons, Nr. Dale Van V-idhuisen, M. Odale
Conrad: Mahasha County Distriet Court Orders).

15. On Beptomber 23, 190%, the Arn Corpes asent Nr. Conrad a
letter whioh stated, “Between 1979 and 1933, the original channel
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4). Mr. Bewee inspacted the new Riddle Creek charnel on August 7,
::::h:-ze;umr 23, 1983, and on October 31, 198%. (Department

4. On fOctober 31, 1985 Nr. Bruce attempted to collect a fish
sanple by seining. Ne had difficulty collecting a good le
because of high water and the difficulty of pulling s seine
through the rapid flow of water in ¢t nev Riddle Creek
channel. (Testimony of Nr. Bruce).

45. A thorough fish evaluation of a portion of Middle Creek two
miles upstream from Mr Conrad's property was conducted in 1985 by
a research biologist for the Department of MNatural Resoutces.,
There was no evidence to show whether the channel of the portion
of Niddlc Creekx which was studied was similar to the old and new
channels of Middle Creek on Mr. Conrad's property. (Testimony of
Nr. Bruce; Department Bxhibit 28),.

- 46, This study showed the following fish to be present: carp,

145 1bs./acre; channel catfish, 109 lbs./acre: white sucker, 18
1bs./acre;s green sunfish, 10 lbs./acre; and several other types
of fish present in smaller amounts. It would be expected that
there would not be & great deal of difference in the fish
population between the part of Middle Creek sampled in tne study
and the old MNiddle Creek channel on Mr. Conrad's property.
(Testimony Oof Mr. Bruce; Department Exhibit 13, 28).

47. Bacause it has been straightened, and the meandeurs removed,
the nev Niddle Creek channel is shorter than the old Middle Creek
channel. The result is less volume of water and less habitat
svailable for fish, (Testimony of Mr. Bruce).

48. Straightening any stream channel reduces the fish roducing
tenti~l of the stresm. All diversity is removed. Places for
ish to gather are removed. "There acre no holes on the streas

bottea. Three-fourths of the butted of the nev Niddle Creek

chanmel is hatdpan clay, which is devoid of food production. Por
food for fish, a stream needs to have some guiet areas for
insects to gather., In the new Niddle creek channel there are no
such quiet areas because all diversity nas been removed with the
stream straightening, Thera has been a significanct adverse
ilapact on fish habitat due to the uhannel change. (Testimony of
Nr. Bruce)

49. Thare are appronimately 16 "pocls” per mile in a typical Iowa
stream. (Testimony of WNc. Bruce; Oepartment Bxhibit 18).

$0. Although thare was msuch eenflicting evidenos, the most
sceurate sviderce showed the total reduction (n omannel length
cauded by the Niddle Creek channel change was 1300 faet. This
insludes & redugtion of 800 feat on Nr. Conrad’'s property and &
refugtion of 300 feet on the Van Veldhuisen property. There was
6 1% redustion in length of the channe) throu!: Mt. Coarad’s
property. (Testimony of Nr. Sismons, Department Exhibit 22).
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3. The best estimate of the ceet to make the required repaircs
is $17,900.00. (Lakewood Bxhibit 1).

14. The District has bern negotiating with the City of Worwalk
to provide & ocertified operator for the District.
Negotiations were no: complete as of the date of the
hearing. (testimony of Matthew Coenen; Tom Rildebrand;
Lakewood Exhibic 2).

15. The Department had not issued a nev NPDES permit to the
District as of the date of the hearing, and any such new
pecnit (or possible conditions attached to it) was not the
subjeat of this appeal. This appeal involved the NPDES
gutt issued Saptember 17, 1902, and the Administrative

der issued February 13, 1987. (official file).

16. BRffluent quality cannot be determined without &he monthly
monitoring reports which were required to be subaitted b
NPDES peralit no. 91-00-8~02. There {s no way to tel
whether the District has been in compliance with the permit
because it has not taken the sasples as required nor
submitted the reports as required. (testimony of MNMr.
Schuelzky). There {8 no way to determina wheiLher there has
ever been a threat to public health for the same reason.
(testimony of Mr. Schuelsky). -

17. To hire a certified operator by aftfidavit from the City of
Norwalk would cost the District approximstely $300 per
moath. (testimony of Ar. Coenen).

18. The District has saved far more than the $1000 statutory
naxioun its nescompliance with the requirements of Muuz
a certified eperator, eonduvting the monthly testing an
subnitting the required reports, and not conducting
ANCOSNary repair and msintenance. (tuulnn{. of Nr.
Sahwelsky; Nt. Coenen; Nr. Rildebrand; Lakewood Exhibit 1)
Depactment Bxhibit A).

CONCLUSIONS OF LAN

e Dopartment has the autherity to assess civil penalties of
“ant mote than owe thousand dollars for minor violations® of
cdhapter 4338 or the rules thereunder. Iowa Code S438R.109; 8§49
Jowa Mainistrative Code Ch. 10. In assessing the pwnalties, the
taent Lla to conalder arveral factors. se includae,

t8, (Aa) the ossts saved nonoompliance, (b) the gravity o
the vislation, (@) oulpability of the violator, (d) whether
assessment of the pesalty appears to be the only or msost
way to deter future violations and (e) octher relevant

£astotn. ors to b used when assessing (b), the gravity,
inslede: (1) estual or throatoned harm to the enviromment or
lie health, (2) degrea to whieh standards are wxceeded, (3)
odoral :ﬂru flerities, .gl whether the violatien is repeated
and whether it violates an aletrative or court arder, and (§)

.
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lette: to Rebert Malla, P.E. from

William NeAllister end attached

M rm Lake 4nta dated 1-6-06.

WFDES draf: rme with cover letter

dated 4-24-88.

letter to William NMoAllister from

Allan B. Stokes dated 10-7=86.

lettar from B. Obr to Willism

C. MoAllister 12=1-08.

letter ¢o Richard Welson, U.8.
rtaent of Interior from Robert

Palla dated 7-3-86.

letter to Robert PFalla from Richard

Nelson dated $-30-86.

" Rough  estimate prepaced by the

ctment for costs of permanent
cutfall to the Cedar River.
Design schedules requifed to be
£L) for oonstruction of the
vastewvater treatsent plant at
Columbus Junetion.
letter to Robert Palla from William
NcAllister dated 5-35-88.
letter to William McAllister from
Robert Palla dated 12-24-88.
Construction Permit for IBP facility
at Columbus Junction 4-14-8¢.

1 WPDES Permit lication and
cover letter dat 11=10=88%.

a letter to WwWilliam WNCAllister
::al Robert Palla dated 12-13-

8.

3 letter to Palla from McAllister
dated 1-6-06 (same A
Patitionerc's B)

4 letter to NocAllister from Peslla

dated 2~7-88, }

S telephone mewe dated 1J-11-06
susmarising RecAllister's
conversation with Stephen
Sallou.

¢ letteor to Palla from NcAllistar
dated 4-14-88.

7 WPDES draft permit with cover
letter dated §-24-06.(Sane an
Petitioner's ¢)

[ ] letter to Palla from MoAllister
dated $~-19-86 (reply to drafe

rtur)

» AP's WPDERS Permit for the
Culumbus Jungtion facility.

10 leatter to NeoAllister frem LaVay
Rasge dated 7-2-88.
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boted o ssven day ten yeer low flow eonditions. Under
nesaRl st fiow in the Iowa River, the od ammenias
sitrogen soharge frem the plant would below the
allegation ired to actually violate atate water quality
standerds. tatistically, seven day, ten year low
coadition has & ten pesrcent (10%) chance of oceureing at
any given timw in » !Lm » and it sctually can occur
aese £ of less Lrequently thas oace every ten

S. ¢ Depactment anticipates low flows to become more
requent and of longer duration as sedimentation continues
to decrease the storage ocapacity of the Coralville
Reservolir. (Testimony of William McAllister, Robert ralla,
Paul Bharp, Petitioner’'s Exhibit 11)

INF proposes to monitor the stresa fiow in the Iowa River
on & daily basis frca the og:uuno station at Lone Tree,
Iowa, upatream of INP's discharge. If stream flow dr:gpod
to close to the limiting stream flow, (208 c.f.s), ere
water quality standards would de violated, then IBP would
start to assemble the irriga:ion pipe and construct the
temporary outfall to the Cedar River. Stream flow data for
the years 1972 to 1985 submit.ted as Petitioner's Exhibit 12
shows that stream flow was at or below 20% c.f.s. on 127
days. BRowever, IBP, Inc. suggested that they would use 300
¢.L.8. &s the trigger for aesembling their temporary
outfall pipe. Petitione:'s Exhibit 12 shows that stream
flow was at or belov 300 c.f.s. more than 127 days in the
13 year period. Accordi to the stream flow data, there
should be at least eight days warning from the time stream
flow hit 300 e.f.s. until Lt dr to 208 c.f.s.
g:::tn? of William NcAllister, Paul Sharp, Petitioner's
t )

In eighteen years with the Department and its predecessor
agencies, Robert Palla, Environaental Engineer III, had
never before reviewed a request for a temporacty outfall.
Be recommended that use of a temporary outfal) not be
approved because he felt it would not be as relisble as a
permanent outfall. Falla was concerned that the pipe,
which might not be used for a period of years, would not be
Rept in good repair or would not actually be assembled and
used when needed. This decision was siso influenced the

rteent’'s past exper.ence with IBP, Inc. at its Storm
Lake facoility. lmtnuun ISP had PR excursions from
the lagoon systems at Storm Lake, and acid had to be added
in order to alleviate the problem. 1In addition, a 1ift
station at the Storm Lake facility was bypussing and needed
M3 power installed, but it took a4 couple of years
bafore standby pover was installed. (Testimony of Robert
Palla, LaVey + Allen Stokes)

Allen GStokes, the Administrator for the Environmental
Protaction Division testified that after a staff briefi
on the pros and cone of the tempnrary outfall, he deci
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P, Ing.'s, ¢ t feor oval of & temperery sutfall.
(Putitloner s Bunidite 8, 10 ¥

owa Cade S4358. 174 states that an “agplieant may nrmn
te the esommission...from any comndition in anytgouu it =he
fumt files motice of 1 with s Enxecvtive
reator within thirky hr of the .....iszsuance of the
permit.* T™he pecties clesrly discussed the ¢ Tary
outfall in somnection with the WDES permit, and during
thess discussions the retaent 4id not assert the waiver
issue. Given the broad language of Iowa Code $4539.174, 1
cannot concl:Ze thet this issue was waived because the
construction permit *implied® a permanent outfall,

Substantial evidence established that ths Department's
éscision to require INP, Inc., to construct a permanent
outfall to the Cedar River for its Columbus Junction
facility was not an abuse of discretion nor dees it place
an undue hardship on IBP, Inec.

(Pindings of PFact 3,4,9,6,7,9,10-18)

Substantial evidence established that the Department's
tefusal to allow variable ammonia limits for IBP, Inc's
Columbus Junction facility was not an abuse of discretion
nor does it impose an undue hardship on IBP, Inc.

(Pindings of Pact 3,6,7,9,19,20)

Substantial wesvidence established that the imposition of

flow and concentration limite on discharges of wastevater

from IBP, Inc.'s Columbus Junction slaughterhouse was not

eontrary to Iova and Pederal Lav nor does it exceed the
ctment's regulatory authority.

(Pindings of Fact 11,32,33,34,33)

40 C.P.R. 122.45 (b)(2)(1i) provides that calculation of any
nrllt limitations, standards, ot prohibitions whieh arte

sed on production shall be based upon reasonable Beasure
of actual production of the facility. Por nev sources or
nev dischargers, actual production shall be estimated using
projected production.

40 C.F.R. 122.4%5(2)(1) provides in relevant part that all
pollutants limited in pernits ahall have limitations,
standards, or prohibitions expressed in terms of mass.

40 C.P.M. 122.4%(F)(2) frovuu that poliutants limited in
torms of mass additionally may be limited in terms of other
units of asasurement, and the rait shall require the
pernittee to comply with both limitations.

367 Iowa AMministrative Code 64.6(3) provides in part:

“In the lication of effluent standards, and limitations,
water g@uality standards, and other legally appliocable



